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DRAFT 04/8/14
ORDINANCE NO. 120206

An ordinance of the City of Gainesville, Florida, amending Chapter
14.5, Article III of the Code of Ordinances of the City of Gainesville
relating to towing and immobilization of vehicles on private property
and amending Appendix A — Schedule of Fees, Rates and Charges
relating to towing and immobilization, providing directions to the
codifier; providing a severability clause; providing a repealing clause;

and providing an effective date.

given once by publication in a

WHEREAS, at least ten (10) days’ notice has b«
newspaper of general circulation notifying the public. of thlS pmposed ordinance and of a public

s %‘% . W«
hearing in the City Commission meeting room, ﬁrst floor, City Hall in the City of Gainesville;

and

which hearings the parties in mterest'andi all others had a an opportumty to be and were, in fact,

i &%g s %@%&ﬂ W%

heard.

THE CITY OF GAINESVILLE FLORIDA:
o E'.‘ e _\ et ﬁz‘&@m@*jgﬁ .
Chapte1 14, 5, AI'thIe 11, DlVlSlOIl 1. titled “Towing of Vehicles on Private

”’w, i

Aé,” ‘3@4&

Sec. 14. 5-25 Deﬁmtlons

Agghcant means the pcrson applying for a permit under this division. For purposes of a
‘«f%s&f {%
trespass towing service permit, the term applicant includes all owners of the towing service.

Call in towing means towing or removal of a vehicle that is parked on private real

property. without the consent of the vehicle's registered owner or other legally authorized person
in control of the vehicle, when done so at the specific request of the private property owner or

designee.

]
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DRAFT 04/8/14
Emergency towing as-used-in-this-erticle shall only include circumstances where the usual
operation of a business is impeded by the blocking of entrances, exits or access to operational
equipment, but specifically shall not include tows for the purpose of clearing parking areas.
Major credit card means a Visa and or MasterCard.

Normal business hours shall-be-from means Monday through Saturday, 7:66 8:00 a.m. to

is actively towing vehicles or not,

11:00 p.m., regardless of whether the trespass towing servie:

excluding State of Florida holidays.

%

Owner(s) means the natural person(s) thaff:;;{vn. bhold, conﬁ‘bigf or have beneficial interest

3, s

in a trespass towing service.

Person shall mean and include, but shall not-be limited to, any natural person. sole
proprietor, firm, legal entity, partnership, joint venture, syndicate or other group, or combination
or other fiduciary, and shall include the plural as well as the singular.

e o S =
Physically connected as-used-in-this-artiele-shall means that at least two of the vehicle's
B U T T
wheels are raised from the ground and the coninection is in compliance with the requirements of
ES—§ Section 316.222, Florida Statutes (related to stop lamps and turn signals) and ES—§
E T W
Section 316.525, Florida Statutes (requirements for vehicles hauling loads).
Property owner means the person who exercises dominion and control over the real

property, including, but not limited to, the legal title holder, lessee, a resident manager, a
property manager or other agent who has legal authority to bind the owner. An owner, operator,
or other agent or employee of a trespass towing service or immobilization service, may not be

appointed as an agent for a property owner, unless the property owner also owns or is employed

by the trespass towing service.

2
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Roam towing means towing or removal of a vehicle that is parked on private real

property. without the consent of the vehicle's registered owner or other legally authorized person

in control of the vehicle, when the tow was not specifically requested by the private property
owner or designee, but was done pursuant to an agreement approved by the towing administrator
with a tow company for the tow company to monitor non-permitted parking on said private real

property.

Tow shall means to haul, carry, pull along, or othchISc transport a connected vehicle by

8 € ﬁ:*
means of another vehicle in a direct and continuolis movement to the storage site of the towing
or immobilization service and applies only to pnvate property or trespass tows as defined in this
“«“?Q% 7

i,

Article. ‘-*a?

Towing administrator shalt means the person(s) appomted by the chief-efpokice City

Trespass fowing sh&l-l means towing or removal of a vehicle that is parked on private real

é‘ ‘3-14;_

gﬁﬁ’ﬁ&

property, w1th0ut the consent of .the vehiclé's registered owner or o other legally authorized person
- i
12

W

in contro] of the vehmle epefater Trespass towing includes roam towing and call in towmg_
Trespass towmg .rvzce mcludes any person, company—cerporation—or—other—entity,

whether licensed or not, whe that engages in or whe that owns or operates a business which

engages, in whole or in part, in the towing of vehicles for compensation from private property

and does not apply to repossessions, or to the towing or removal of any privately owned vehicle

3
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DRAFT 04/8/14

by the operator or of any vehicle towing or removal service when such service is performed at

the request of the registered owner of the vehicle, for money or other goods of value.
Violation as-ased-n-this-artiele shall mean an uncontested citation, er-the conviction of,

or a plea of nolo contendere to a-vielatien violating ef this article, regardless of adjudication of

guilt.
-
Sec. 14.5-26. - Owner;-operator-and ¥Vehicle reglstratmn provisions.
It-shall-be—unlawfalfor- Prior to performing : anv trespas towing, the trespass towing

A R 'Pifa’éu

=

service shall as

towing—without—having first reglstered ﬂ&e—ewnef wseeker epe?aiers and the towing
B T
service vehicles with the pelice—department towing administrator, ‘;‘usmg a format

approved by the pelice-department —towing admimst‘rator. The information for registration
@é o i?ﬁ%
shall contain the ma.ke model and manufacturers serial’ number of the vehicle; date the
vehicle was put mto serv1ce the drlver S heense number of the owner and the name of the
‘N‘;‘v n!% it

insurance compa:ny or companies with' Wthh the owner and operators have liability
i SR S, Pt

1nsurance for the operation of the vehicle as required by law; and the name and driver's

ey L T WS -

hcense number of all employees involved in the towing of vehicles as defined in the
M*fg’i’f»s w’m %mi’

trespass tow ordinance. Each trespass tow vehicle shall be inspected for compliance with

s

this article and must d1splav the medallion issued by the towing administrator to evidence

such complianee.

Each trespass tow vehicle must be commercially manufactured specifically for towing

and must be equipped with the following in order to be registered and utilized for trespass

>

towing purposes:

(a)  Extra Tow chain;

4

CODE: Words stricken are deletions; words underlined are additions.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

3.

Schedule of Fees, Rates and Charges.

DRAFT 04/8/14

()  Two way Radio or Cell Phone:

(¢}  Flashing amber emergency lights on the top of the vehicle;

(&)  Dual Rear Wheels:;

(e)  Dollies;

()  Flashlight;

{(g)  The name of the trespass towing service in P;o?;fzjibnallv painted 3” lettering on
both doors of the vehicles; /

()  Fire Extinguisher (5# Min);

(i) 4-way Lug Wrench: )

1 One (1) Pry Bar; i‘é

(k)  Jumper Cables. %ﬁ@%?

Registration fees for trespass towmg vehlffis; shall be as prov1ded in aAppendix A,

%@W s%g?: e

U E

Sec. 14.5-27 - Applwaﬂea—fa# Tow weeker operator—s permit and trespass tow service

erm t,“ vmlatlons X %?K

(a)

£ %"é&%m 7 .
No w=eeker tow operator shall engage in trespass towing without first having obtained a
Wi, o e
wreeker—epefatef authorlzatlon peﬂmie from the towing service by whom ewnerefthe
‘LW

company such tow operator is employed, er-such-ewner s-autherized-designes, and then

obtaining a tow r'o “:erator ermit from the towing administrator. Each-permit-will-meet

CODE: Words strieken are deletions; words underlined are additions.
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If the pemut is lost, damaged;" stolen ~becomes illegible or the permit
A'ls e %
holder changes wreeler tg ing services, the penmt must be replaced. The
A@w .

replacement permit shall be vahd only for the remamder of the time period
: S

3&%

: e,

Each trespass towmg opera or shall wear a uniform which shall state the
‘%’%ﬁ? ‘ﬁﬁ@ "55%%'

full name of the trespass towmg serv1ce and the name of the trespass

]

{_'_towmg onerator The name of the tresnass ton ing service visible on the
g o W

outer Earment and uniform must be the same as the name on the vehicle

5 belng onerated bv the tresnass towing operator. In addition, the trespass

ow o! eratmg permit must be worn on the outer garment, so_as to be

g ’?’g&
visible to a person speaking with the operator. The permit must be shown

2

t u_po’n request to the peron whose car is being towed.
It shall be unlawful for the trespass towing service ewserof anywrecker service to:
Operate pern
trespass—teving within the city without having first obtained unless-saeh person

has-been-granted-a-wreeker-operator a trespass towing service permit issued by

6

CODE: Words strieken are deletions; words underlined are additions,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

DRAFT 04/8/14

the towing administrator.

(2:) Allow any person to conduct trespass towing for the trespass towing service

within the city unless such person has been granted a tow operator permit issued

by the towing administrator.

(]
Gainesville, Florida, unless such permit, cxplres or is suspended or revoked, as provided
( % %
in this article. Each permit shall be ex; 1re on September 30" of each car. ¥alidfortwo
J‘vﬁ ity z,gg‘,m ( :
yeafs—ﬁeﬂa—dﬁ%eef—tswaﬂee Pemnts are not transferable or assignable. ""3?%5
(ed) In order to secure a tresp_ass‘ 'tOng‘serwce Deﬂmt or frespass tow wrecker-operator

permit, an applicant must prov1de the followmg 1nformatmn on a form provided by the
SRR Lo
ity tow adrmmstrator— The TeRESE %;
g i o
(1) Sﬂbmﬂ—te—the ehief—ef—pel-}ee—er—deﬁgaee A certified copy from the Florida
Department of Law Enforcement of his/her criminal history and a certified copy
N T
of his/her dnvmg record from the Florida Department of Highway Safety and

“ess, #
(2)  Possess:a valid Flonda Class E and/or commercial driver's license, and provide a
gt o m

photocopy to ‘t‘he towing administrator ehiefefpelice-or-designee.
(3)  Not have been convicted of, found guilty of. or pled guilty or nolo contendere to,
regardless of the adjudication of guilt, pled—nelo—eeontendere—tor—er—had

contendere-or-adjudieatiop-withheld for any of the following:

7
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Any capital felony, any first degree felony, sexual battery, or any violent
felony involving the use of a gun firearm or kaife weapon, as defined in
Section 790.01, E-S- Florida Statutes or which results in great bodily harm.

Within—the—previous—ten—years;—a Any violent felony—including—net
referenced-in-subsection—a-abeve which occurred within ten (10) vears of

the application date.

é&_ ”e» '%ﬂ*’yf
directly related to the business of towing motcu vehicles; repossession of
.
motor vehicles; motor vehicle theft; carjacking; ex chop shops; or liens for
. éf%g@: ' @?\ﬂ !

: or {2) driving with an unlawful blood

alébhol levél m violation of Section 316.193. Florida Statutes, which
'{”’? i}?ﬁﬁﬁ
occurred Wlthm ﬁve {5) vears of the application date.

’%

the offense, as reﬂected in the chargmg documents.

The applicant shall submit to a background investigation in order for the towing

administrator to determine that:

The applicant does not have a currently suspended permit, has not had its
permit revoked by action of the City within two (2) years of the date of

8
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DRAFT 04/8/1%
application, or has no outstanding and unsatisfied civil penalties imposed

for violations of this article.

I=

Each legal entity applicant is registered and active under the laws of

Florida to do business under the name for which it has applied for a

permit.

No fraud or willful or knowing miste resentation or false statement is

o

made in the application.

No judgment against the apphcant arising o ut of the activity of recovery,
«ﬁf@w e

towing or removing a vehlcle or prov1d1ng storage in connection therewith

o s»‘ﬁﬁ wﬁ"‘

remains unsatisfied, unless a stay or reversal of the 1udQ1'nent was issued

[~

through the coilrts. ot
e

There are no outstanding warrants of arrest against the applicant.

i m% ww

e.

ii) unpaid administrative

5 e e
costs of hearm " iii) unpaid City investigative, enforcement, testing, or
Fe “’x‘)@% =§ 'U';): m,ﬁ!f 1 %ﬁ-‘
5 momtonng costs orif; 1v) unnald liens. anv or all of which are owed to the
City of Gamesvﬂle pursuant to the provisions of the Code of Ordinances.
gé}u%. ’ wgm
A complete application for permit shall be reviewed and granted or denied in writing

o
v"’{‘;

within ten ( 1-0) calendar me—b&smess days. If the permit is denied, the reason for such

ﬁ?ﬁ” r@@m
denial shall be prov1ded in writing and shall also advise that the applicant may correct

deficiencies in the application within seven (7) calendar days of the notice of denial

without incurring an additional application fee.

A trespass towing service shall be responsible for the payment of all outstanding civil

penalties, restitution, fines and city or court imposed fees relating to the improper or

9
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DRAFT 04/8/1%

unlawful operation of the trespass towing service. Such civil penalties, restitution, fines
and/or fees shall remain the liability of the trespass towing service and any purchaser of

the towing service assets or business entity. The purchaser of the assets or business entity.,

may not obtain a trespass towing service permit if the selling trespass towing service has

outstanding civil penalties, restitution, fines and/or fees.

Every applicant for a trespass towing service .
administrator a certificate of insurance or other proof of insurance providing coverage for

o %

all liability claims and claims of dama el, ‘10 _prope résul;jn from any action or

operation in connection with the tresDass towing service, in an’ amount not less than
cigr"‘«ﬁ ;f‘m@ %’”\%

$100.000.00 for each incident, $50 000.00° of such -coverage allocated for property

damage.

Each trespass towmg service shall have a ﬁxed thsmal ofﬁce within the Gainesville city

limits reglstered w1th the towmg admmlstrator The ofﬁce shall be open and staffed with
T g %‘z&‘*
personnel during normal busmess hours -as defined in this chapter, allowing for the

] mmmmmg:«_ | g

(ed) Permlt fees shall be as prov1ded m Appendix A, Schedule of Fees, Rates and Charges.

Sec. 14.5-28. - Revocatxon, appeal

(a)

\;3%? o

The city may feV’dke th"é privilege permit of any tow operator or trespass towing service

persen to perform trespaés towing on any of the following grounds:

Z)(1) If the registration permit application contains a false statement of material fact;

10
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3)(2) If the frespass towing service ewner and/or wreeker tow operator provides
monetary or other valuable consideration to the private real property owner for the
privilege of towing vehicles from the property under contract;

¢(3) The trespass towing service ewaer and/or tow operator provides monetary or

other valuable consideration to the private real property owner for each or any

individual vehicle towed from the property;

£53(4) If the trespass towing service ewnaer and/o wreeker tow operator charges fees in

excess of that set out in the 5

g
ﬁsg@fz

aad—Gharges—eﬁhw—Gede—eilgnimaﬂees current fee resolut:lon adopted by the city

CO]I]II]ISSIOII,

I fa11s 10 dlsplay-on or about his/her person or-on-the

W . .
dashbe&rd—-eﬁ{he—wreeker— easily visible. to the’ publlc the wreeker tow operator

6)(5) If a wrecker tow Opr

c : & me,
permit whlle performmg a trespass’ tow.  Ta
1 ® |
© Ifatow operator or frespass towing service fails to maintain the qualifications and
‘_a'»wﬁi%"am | Spgedans s e
r’ mrements to uah for a trespass towing permit.
% ”éﬁ}%ﬁ ) ", ""%{5&5’

Three violations of any of the pr0v1s10ns of this article by any trespass towing service

g ‘%w“
BB and/or tow opetator ef—a—tewmg—seﬂ%e—er—tewmg—semee—vehiele with the third
e
101at1on occumng within one (1) year of the first violation within-a-one-yearperied shall
e, gy

result i the aa%emaﬁ&s&spens&en revocation of the ewner's trespass towing service

permit and/or trespass tow operator's privi

towing permit, as applicable, as provided in subsection (d) below. Aa—ewner trespass

towing service permit shall not be suspended revoked for acts of an employee/tow

operator in violation of this section unless the_trespass towing service owner actively

11
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participated in or had knowledge of the violation and took no corrective action against the
employee/tow operator or unless repeated violations by an employee did not result in
progressive discipline. The irespass towing service ewsaer shall maintain written

documentation of all corrective action taken against an employee/tow operator for a

minimum period of one year from the date of the last corrective action. In addition to the

corrective action taken, the documentation shall detail the type and date of the specific
£ :

‘%ﬁ% A o
For the sole purpose of permit revocation proceedmgs a “Vlolatlon” shall mean any

number of un1ntent1ona1 wolatlons of the same nrov131on occurring within a 24 hour

‘:‘;"I\’\

o k3
period or individual mtentlonal wolatrons regardless of the time period. This definition

@,ﬁe»wgm W, ; i %
of “violation” onlv applies-in Dennlt revocatlon procéedings. This provision does not
.. ' @% "‘;,.f?;

prohibit a trespass towmg serv1ce or tow 0Derator from being issued a separate citation
it G m&mﬂ%@% R

and Denahzed f01 each 1nd1v1dua1 vlolatlon for purposes other than permit revocation

e 5 1@?&
proeeedings
‘t%iﬁi "‘"
The procedure for revoklng a perrmt is as follows:
%”l‘sm Vs
(D The’ towing admiinistrator chief-of-police—ordesignee shall inform—the provide
N 3

written notlce to the trespass towing service ewsner and/or tow operator, as

apglicable, shall-be—informed—in—person by hand delivery or by certified or

registered mail within at least seven ten (10) calendar days prior to the effective

date of the suspensien revocation.

12
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(2) The trespass towing service ewser and/or tow operator may file a written request

for a due process hearing within-ten-calendar-days-ofthe-date prior to the effective
date of the sespension revocation with the towing administrator chief-efpelice-or

designee. Failure to timely request a hearing within-the—ten-ealendar-day—period

shall constitute a waiver by the trespass towing service ewner and/or tow operator

of any rights to a hearing. Upon request ‘fo hearing, the revocation shall be

g T "3‘32‘:%

r"" . TEag

(3) At the due process hearing, the tremas towing serwce and/or tow _operator shall
have the opportunity to present _aﬁy evidence (consistin, g of testimony and/or
; % e*s

4) Upon a review of the ev1dence presented at the heanng, the towing administrator

“ofpeli _ : shall revoke the trespass towing service permit
?g?@ : ‘?g;@” W“

S¥Hers and/or tow - operators—pﬁmege permit to engage in the business of
' trespass towmg -:t-‘er—&p—te—eﬁe—yeaf 1f 1t is found that the towing service or operator
meets the requlrements for permit revocation:
% i s
a. First revocation .....Six months from the date of the revocation.

@i‘f
One year from the date of the

\'-LS ok, -
revopatlon.

(5)  The revocation shall not be effective until ten (10) days after the decision of the

towing administrator.

(ee) Any trespass towing service ewser and/or tow operator whose privilege permit to engage

in trespass towing has been revoked shall not be eligible to aga#s obtain a trespass towing

13
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DRAFT 04/8/1%
service permit or tow operator’s permit with-the-pelice-department for trespass towing
until such revocation period has expired. Anyrevoestion—shall-inelude—the—period—of
(df)  Any trespass towing service ewner and/or tow operator whose permit privilege to engage
in the business of trespass towing has been revoked by the towing administrator ehief-of

police-er-designee may file an appeal

the appeals process specified below.,

pursuant to

filing of an appeal for a due process hearing decision shall stay the revocation of the

permit. The appeal shall be taken by filing written notice with the towing administrator or

designee within ten (10) days after the decision by the towing administrator to revoke a

permit in a due process hearing. The notice of the appeal shall state the basis for the

14
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DRAFT 04/8/1%

appeal and shall contain information showing that either the revocation departed from the

essential requirements of the law or is not supported by competent substantial evidence.

The towing administrator or designee shall transmit copies of the appeal to the city
manager or designee along with the record of the due process hearing. Upon review of

the record and the written notice of appeal, the city manager or designee may uphold or

designee upholds the decision of the towmg admlnlstrator,“ the permit will be immediately
m‘ ﬁ‘f&

revoked. If the city manager or de31g1_1ee overturns the demsmn of the towing

service, tow- ooerator or anv person to tre p s tow or cause to be towed any vehicle
by ez
pafked—eﬂ—pfwate—real—prepeﬂ-y unless the provisions of E-S—§ Section 715.07, Elorida

R b e %@g&zﬂz’a*m‘ g
'Statutes ‘have been strictly comphed W1th together with the following requirements:
A C R wl e
(-1) The owners of the real property shall have executed. and filed with the towing
%ﬁe S » ‘:f;‘g*
admlmstratm at least 24 hours prior to the towing or removal of any vehicle, a
"f@;ﬁ%‘?’:;— §§ &
written agreement for trespass towing with a towing service, which agreement
e
shall contam the following provisions:

a. The duration of the agreement;
b. The time of day that such towing or removal is authorized,
c. The days of the week that such towing or removal is authorized,;

d. The fees to be paid for the towing or removal;

15
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€. The signatures of both the property owner or the authorized representative,
and the owner, or authorized representative of the towing service,

certifying that each has read and is in compliance with all of the

provisions of E-=8—§ Section 715.07, Florida Statutes.

|

A legall description or sketch of the private real property from which

vehicles may be towed.

The form for such agreement shall be provided
A
department, and may not be amendcd or modified in any manner that provides for
Lo g
terms or activities that violate” the prov1510ns of this—amele—ef ES—§ Section
715.07_Florida Statutcs and Article III Chanter 14 5, Gamesvﬂle Code.

y the towing administrator peliee
!!‘

Sai e Poli

Depm!ément.- '
SR

owner changcs espass towin g Services, tow—venders or the ownership er
' Q’g? ped ﬁ\*

managementl of the propcrty changes A—eempleted—aﬁeemen{—is—resubmﬁted
L ittal- The property owner shall pa

the fee set forth in Appendlx A upon filing a new trespass towing agreement and

b h n_again annually for each property which is included in a trespass towing

a,qreement If a nnVate real property owner is terminating an agreement with a

) \gf z&fﬁ:
trespass towing service, 72 hours advance written notice must be given to the

trespass towing service whose agreement is being terminated before any trespass

towing can be done by a different trespass towing service.

Where the private real property is previded used for residential parking, other

than for a single-family residence, the agreement, except as provided in

16
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subsection (a)(4) below, shall not authorize the trespass towing service to tow

away or remove any vehicle without a verified request to remove the specific

(4)

iy
o
‘r.ﬁ

provided that the following reqmrements are

complied with:

a. Signage shall be added to -each of the ex1stmg tow away signs with letters

Sodard i -3 w
of the same. size as the "ow away" language, which provides the
TR %@ "":ggf
following words: "roam to’Wing " The sign shall state the specific hours of
B EEelE Y
= roam towmg or state 24—hem=s “24-hours”, if that is applicable.
Tong contract. on file w1th the GainesvilleRelice-Department towing
] g
admmlstrator as required by subsection (a)(1) shall be-amended-to provide
i &f’ﬂ%?
. for roam towing,
e

c. Photograph(s) of the "offending” vehicle shall be taken prior to its
removal and shall be of sufficient detail to demonstrate the violation of
rule or regulation for which the vehicle is being towed. The photograph(s)
must be date and time stamped and maintained by the wrecker-company

trespass towing service for a minimum period of ene-year six (6) months.

17
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Photos will be available for viewing during normal business hours,

commencing the following business day at 8:00 a.m.. Nermal hours—for

Lease, rental or property owners' assoc tion documents shall contain a

notice provision indicating tha’t?f__the' residential property utilizes roam
’»'-"x\;\ o ‘%‘ﬁ\

L

towing. In the case of propertles with existing leases, rental agreements or
£ ‘-.3, ﬁg,;%
property owners' assomatlon documents, it shall be sufﬁelent to notify by
regular mail, atthe last known’"eddfess_, each of the tenarrts/owners of the
property prior "ito'-the ir_li_tlatlon of* r_o'a_m towing. All new leases, rental
- B
agreements or property owners assocratlon documents, or amendments
n‘% N w$;

3 thereto, shall contain the prowsron g1v1ng notice that the property owner

= B <onf
intends to utlhze roam towmg

TRy =

For prlvate real property located ‘within the boundaries of the community

redevelopment areas as defined in dD1vrs1on 9 of eChapter 2 of the Gainesville

Code of Ordmances s1gnage as required by ES—§ Section 715.07, Florida

?Eﬁ

Statutes and subsectlon (a) above, shall use reflective white lettering on a non-
R
reflective bleek background.

18
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The provisions of this section artiele shall not apply to:

0y

)

3)

The towing of vehicles pursuant to

f«% k=
City of Gainesville Code of Ordmances
%

parked 1sreserved or otherw1se unavaﬂable and that the unauthorized vehicle will

g # Tw
be removed at the registered owner 's or operator's expense.
#1040 %@gg& ‘%{j’ v@w Ww ,.?L%' ’%l‘

The 24—hour notice requirement of this section shall not apply where the tow is ef an

;‘%{"‘

TEE wg g

emergency nature that threatens public safety and the property owner or authorized

e -

representatwe of the trespass towing service tow-ewner or tow operator has notified the

L o

Gainesville Pollce Department prior to removing the vehicle.

Each trespass towmg service shall staff or monitor its telephones methods of contact at

all times (pager only does not satisfy this requirement) and immediately advise any

registered vehicle owner or authorized representative who ealls—by—telephone—of

communicates with the trespass towing service, the following:

19
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(1) Each and every document or other item which must be produced to retrieve the
vehicle.

(2)  Exact charges as of the time of the telephone-eall communication, and the rate at
which charges will accumulate thereafter.

(3)  The acceptable methods of payment. If the trespass towing service ewner or tow

»«a?z‘ﬁ
to a registered vehicle owner or

operator cannot, or will not provide chang

authorized representative, the trespass towlng service ewaer or tow operator shall
Mo ¥ M‘%s

advise the registered vehicle owsrer or authorized rgpresentatlv € to bring exact

zw;

payment
4) That the vehicle can be picked up w1thf one hour of request. %@a
M g
Sec. 14.5-29.1. - Trespass tow bill of . rlghts ; e
w5 Y

Any trespass towing service fimm engaged n the business of trespass towing shall post the

@ &

trespass tow bill of rlghts ina clearly v151b1e pronnnent posmon not more than ten (10) feet
% & wh

from the place where payment for the tow is made Posters listing the eustemer trespass tow bill

. k-3
of rights’ shall be supphed by the towing’ adnnnlstrato r Gainesville Poliee Department at a cost
o = e

not to exceed the cost of productlon The poster shall read the-folewing as follows:

Your car has been trespass towed. You have certain rights under Florida State Statutes

Py

and City of Gamesvﬂle Ordlnances

(1) Your vehicle must be released within one hour after requested, provided the
towing fees are paid.
(2)  You can retrieve any personal property that is in the vehicle within the first 24

hours of the tow prior to paying the towing fees (after the first 24 hours, a fee may

20

CODE: Words stricken are deletions; words underlined are additions,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

()

Q)

(5)

(6)

DRAFT 04/8/1%

be charged).
You may inspect your vehicle prior to paying the towing fees. The tow company
cannot require you to sign a waiver which would release the fim trespass tow

service from liability for damages noted by you at the time the vehicle is picked

up. The tow company is responsible for any damage done by entry into the

%%f;’%g o ’ég”f*’

be charged for use of a credit card.

‘a@:\%@

A ﬁ’
‘ ."'must be given to you at the time of

payment whether requested or not The receipt will also include the following

@&’n ,z%aa%@‘fiﬁﬂ% ‘%g

Trespass towmg semce s tow companies are required to take photos of your
\v"ﬁ'ﬁ-‘_w "a"r’m%
vehicle prior to'tow, documenting the violation for which the vehicle was towed.

You can make arrangements with the tow company to see the photographs at no

charge. Photos will be available for viewing during the normal business hours

commencing the following business day after the tow at 8:00 a.m.. Nermalhouss

pm- [t 1S a

21
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good idea to make an appointment in advance with the offiee-staff trespass towing

service.

The deeurment poster shall also contain contact information to report violations.

Sec. 14.5-30. - Authorized fees and charges.

(a)

(b)

Any trespass towing service fism engaged in the business of trespass towing shall not

operty in excess of the fees set by

charge the owner of any towed vehicle or person

the eCity eCommission by resolution. The fees-set by resolution shall be all inclusive

>&&5§’“ %‘

during the first 24-hour period followmg_notlﬁcatlon of Vehlcle tow to the Gainesville
w @

Police Department; no additional fees or charges Whatsoe\er may be charged unless

state statute. The eCity eCommission

Wﬁm* . i gzi&"u

%"&M\? !
A trespass towing serv1ce peﬁsen—epefater—ﬁma—er—eer-pef&gen that provides trespass
mf;l 1:;» M

towing and storage semces pursuant to aArticle IlI, sSection 14.5-25, et. seq. of the

Gainesville Code of :Ordmances shall accept payment for charges from the registered
vehicle owner or authorized representative in any of the following forms:

(1)  Cash;

(2)  Major credit card; and/or

(3)  Debit card.

22
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Sec. 14.5-31. - Vehicle not connected upon eper&ter owner er other persou in control of

the vehicle returning.

hicle which is

; B e, ©

summoned to tresp_as tow away any vehicle on. pnvate real property, or stops to tow any vehicle

under a valid "Roam Towmg prov1s1on on prlvate real property, shall not remove or tow the

.3%&53;;@,%. . '-“' SR
vehicle away and shall not charge any fee if the eglstered owner or other person in control of the
vehlcle epefatef returns to the vehlcle _prior to the towing serviee operator having physically
%g%% w% Kz@'g:o

connected the vehlcle to the tow Vehlcle towingapparatus, and the owner or person in control of
w““@

the vehicle moves the vehicle from the private real property.

%":f“% R% g

Sec. 14.5-32. - Vehlc]e not towed upon owner or other person in control of the vehicle

oeperator returning.
If the registered owner or other legally-autherized person in control of the vehicle arrives

at the scene prior to removal or towing of the vehicle, the vehicle shall be disconnected from the

towing or removal apparatus, and that person shall be allowed to remove the vehicle without

23
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interference upon the payment of a reasonable service fee of not more than one-half of the posted
rate for such towing service for which a receipt shall be given, unless that person refuses to
remove the vehicle which is etherwise unlawfully parked from the private real property .

Sec. 14.5-33. - Point of tow to point of storage.

Except as provided in section 14.5-32 above and except for bona fide emergencies, a

vehicle in tow shall be taken from the point of tow to th manent business address of the

trespass towing service tew-ewaner-er-operater wherc*jﬁii(;hlclcs-" are normally stored. Temporary

e,

storage is prohibited.

Sec. 14.5-34. - Vehicles subject to criminal ih‘estigation.

- sﬁgﬁgﬂ k =

Trespass towing services Fow-ewner shall not reﬁ:lse 10 relinquish to the police a vehicle

which is the subject of a criminal 1nvest1ga 'v'bn. Relmqurshrhent of the vehicle to the police for

impoundment at its contract site shall not. affect the trcsnass towmg serv1ce tow—owners right to
endered and payment for those serwces shall be made to the trespass

P4

payment for serv1ce

ik ﬁﬁgg
towing service tow—ewaer by the eglstered owner of the vehicle or his/her representative, or
e eedpmessy R

other al;rangéments shall be made w1th the tresnass towing service tew-ewner to receive payment

R W

before the vehlcle is re]ease 10 the reglstercd owner or his/her representative.

Y vsﬁ 5 ’ % !
Sec. 14.5-35. - C1v11 cltatlon, vmlatmn of ordinance.
Police ofﬁcers and code enforcement officers may issue a civil citation to trespass towing
s

services, tow—eowners or thelr authorized representatives, tow operators and property owners or

their authorized representatives, for violations of any section of this article.
Sec. 14.5-36. - Receipt from towing service to be furnished to owner when vehicle claimed.
When a trespass towed vehicle is claimed, the trespass towing service towingservice

shall furnish the registered owner or other legally authorized person with a receipt-which-shall

24
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wmelude detailed, signed receipt showing the legal name of the person or entity authorizing the
tow and the legal name of the trespass towing service and the tow operator the-name—of-the

ag. The receipt shall also include the

following language:

"Notice: Towing from private property is regulated by the provisions of E-8—§ Section
A

715.07, Fiorida Statutes and Chapter 14.5, Article City of Gainesville Code of

Ordinances."
Sec. 14.5-37. - Prohibitions.

(a) It shall be a violation of this article for a trespass towing service or tow operator to charge
RS, - Y Ty
any additional fee which is based on police’ response 10 a call by the owner of a vehicle
who is contesting the towin of the owner s vehlcle on scene.
g, e

(b) It shall be a v101at10n of th1s artlcle for any petson other: than the real property owner or

§ kT :

an authorlzed representatlve of the owner or ‘the tresmass towmg Service tow-owner or
THE. k- e

authorized representatlve of’ the trespass towing service tew-ewaer (if the signs are placed

A ey s

_by the tresgass towmg service) tew—eempaﬂy ‘to move, remove, or deface any toew—away
G e %e% =

31gn relating to towmg &g

{n

Sec. 14.5-38. - Penalties.
-
In addition*to those penalhes imposed by ES—§ Section 715.07, Florida Statutes,
‘\ﬁ%‘b _ﬁd%%%

violation of any provisidn,s‘jb'f this article, including any of the requirements of E-S—§ Section

715.07, Florida Statutes, shall be subject to the following civil penalties:

(1)  Any trespass towing service, tow operator or person who violates this article shall

be liable to the registered owner or lessee of the vehicle for all costs of recovery

(including all towing and storage fees) plus attorney's fees and court costs, and

25
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shall in addition be liable to the registered owner or lessee of any towed or
removed vehicle for damages resulting directly or indirectly from the removal,

transportation or storage of the vehicle.

(2)  Any frespass towing service, tow operator or person who violates any of the

provisions of this article shall, upon conviction or entry of a civil judgment, be

fined not more than $500.00 per violation. Each violation shall be considered a

separate offense.

Section 14.5-39.1 - Fraudulent Transfer of corrip‘fauy

g éé;%??
It shall be a violation of this article for the owner(s) to fraudulentlv transfer a trespass
”@k&‘&m ﬁ«‘-ﬁ& ‘%’r

towing service. For purposes of thlS sectlon fraudulent tra:nsfer is one made by the owner

v*gémf% | e k]
2) % The tresnass towmg service retamed possesswn or control of the
%4, property transferred aﬂ:er the transfer
3 The transfer was dlscIosed ot concealed;
W’?’ %sv::ﬂz
4) Before the transfer was made or obligation was incurred, the trespass towing
M, per

service had\beﬁ‘en'sued or threatened with suit;

(5)  The transfer was of substantially all the trespass towing service’s assets;
(6) The value of the consideration received by the trespass towing service was

reasonably equivalent to the value of the asset transferred or the amount of the

obligation incurred;
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(7Y  The trespass towing service was insolvent or became insolvent shortly after the
transfer was made or the obligation was incurred; and

(8)  The transfer occurred shortly before or shortly after substantial permit fees or civil

penalties were incurred.

Section 2.  Chapter Seetien 14.5, Article III, Division 2. titled “Immobilization of

Vehicles on Private Property” of the Code of Ordinances, ¢f the City of Gainesville, is hereby
amended as follows: &3

&
- W,
DIVISION 2. - IMMOBILIZATION OF VEHICLES ON PRIVATE PROPERTY

3; L

Sec. 14.5-39. - Intent and purpose; apphcablhty and exemptmns ‘%y
W

1sfto'protect and safeguard the safety,

(a)  Intent and purpose. The mtent of this lelS
property and welfare of the 'piibl‘ié‘ and businesses by providing for the licensure and
regulation of busmess enterpnses engaged ln the practlce of immobilization of vehicles.
The purpose. =of 'thls d1v1s10n is to prov1de a umform system for the licensure and

[ &%
regulatmn of persons and 1mm0b1112at10n services who are engaged in or who intend to

; ii’«%ie% . w@@%@* A, VR

engage in the practlee of 1mrnoblhzat10n of vehicles which are parked on private real

W o R g
p operty without the penmssmn or authorization of the owner of the private real property.

L R w-%g‘ R,
(b) Applzcabzlzty and exemptions. Any person who utilizes any vehicle immobilization
%’é‘%x “-515;‘
method for unauthorlzed ‘vehicles parked on private real property shall comply with the

regulations set foﬂ:hh ein below. Provided kHowever, this section shall not apply to the

following;

(1)  Towing of vehicles; or

(2)  Vehicles on property appurtenant to and ebvieusly a part of a single-family
residence.
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3) Immobilization of a vehicle which occurs:

a, At the direction of a law enforcement officer, police service technician,
traffic enforcement technician or any individual who successfully
completes a training program established and approved by the Criminal
Justice Standards and Training Commission for parking enforcement

specialists and, whose current duties ‘with the city include parking

enforcement; or

Sec. 14.5-40. - Definitions.

The following words, terms and'-.:phrases when used in this division shall have the

T e ’”ﬁf@ -
meanings ascribed to them in this sectlon except Where the context clearly indicates a different
\‘%g‘ z y .
e

,

meaning:

the act of placmg, on a parked Vehlcle, ‘"bb'ot" 61' other device which causes a vehicle to be

y}m S Ty R "o
S usual maqner of movement or otherwise disables a vehicle from

Immobilz’zdti&}zloperaiori shall mean the actual person who is applying the “boot” or other

device which causes a %hiél’e‘ to be immobile or prohibits its usual manner of movement or
otherwise disables a vehicle from operation.
Immobilization service(s) shall include any person, cempeny;-eorporation-or-other-entity;

whether licensed or not, who engages in or owns or operates a business which engages, in whole

or in part, in the immobilization or booting of vehicles on private property.

28
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Normal business hours means Monday through Saturday, 8:00 am. to 11:00 p.m.,

regardless of whether the immobilization service is actively immobilizing vehicles or not,

excluding State of Florida holidays.

Parked means the state of a vehicle being temporarily left and unattended by its

registered owner or eperater other legally authorized person in control of the vehicle,
Person shall mean and include, but shall not be limited o, any individual natural person,

combination acting as a unit, association,_,_--{j_,

property, including, but not Jimited: to, "the legal t1tle hoIder lessee, a resident manager, a
property manager or other agent who has legal authonty to bmd the owner. An owner, operator,

?’5’5& g?‘}“ﬁ
responsibilities of lmmoblllzatlon service; exceptions.

(a)  Immobilization serwcepermzt required. No person, entity-or-immobilizationserviee shall

engage in the aet-praetiee-or business of immobilization of unauthorized motor vehicles
that are parked on private property unless such persen;-eatity-or immobilization service

has obtained an immobilization service permit. An application for an immobilization

service permit shall be submitted to the towing administrator at—the—eity—pelice

29
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department. Immobilization service permits shall be issued on an annual basis and will

expire on September 30 of each year. Ad

Permits are not transferable or

assignable.

init. No person shall be issued an

immobilization service permit under this division ess they—eemply the applicant

g g

Reguirements for issuance of immobilization service pr

complies with the following requirements:

(1) Proof of insurance. Every appl cant for an 1mmoblhzat10n service permit shall file

g n N
with the 1S1OH- o€ towmg admmlstrato ra certificate of

insurance or other proof o msurance prov1d1ng coverage for all liability claims

B W, s

and clalms .of damage to property resultmg from _any action or operation in

30
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(2)  Fixed Office Location. Each immobilization service shall have a fixed physical
office within the Gainesville city limits registered with the towing administrator.
The office shall be open and staffed with personnel during normal business hours.

(3)  Permit fee. Every applicant shall pay the annual permit fee as set forth in

Appendix A, Schedule of Fees, Rates and Charges.

An immobilization service shall be res

civil penalties, restitution, fines and city or court_1m 0sed_fees relating to_the improper or
s vl

unlawful operation of the 1mmob111zat10n serv1ce Such c1V11 penaltles, restitution, fines

the immobilization service assets or busmess entltv The Durchaser of the assets or

business entity, may not obtaln an 1mmob111zat10n service permit if the selling

1rmn0b111zat10n servme has outstandmg 01v11 genaltles, restltutlon, fines and/or fees.

Authorization of the real property—owner ‘_: 33
PR '1?.«71 2

Ry o

;:«}ﬁ?

executed a wntten agreement with the owner of the real property upon which the

hnmobillZati_qn-will occur, and shall file and-maintain-on record-at-all-times with
the towing administrator, at-the-eity-pelice-department a copy kst of any and all

such agreements for immobilization services on private property within the city
limits. The }ist copies of agreements shall be kept current and shall include at a
minimum, previde-the city-with (a) the address and legal description or sketch of

31

CODE: Words strieken are deletions; words underlined are additions.



10

11

12

13

14

15

16

17

18

19

20

21

22

@

DRAFT 04/8/1%

the real property; (b) the date of the agreement; (c) the property owner's name, a
contact name and a telephone number; (d) the duration of the agreement; (de) the
days of the week and time of day that such immobilization is authorized;s. )

The rebate or payment of money or any other valuable consideration, directly or

indirectly from the persen; immobilization service-that-is-immebilizing-vehieles to

P
the owners or operators of the property upon: ‘wh10h the vehicles are immobilized,

%ﬁ%

for the privilege of immobilizing those veh1c;les, is pr0h1b1ted

Record keeping procedures. Every pefsén;"'i:nmobilization 'service— and immobilization

operator een&aeter—whe-mm&ebﬂlﬁes-a—veh{ele shall keep and mamtam an immobilization

log with the following information:

@Wﬂ%ﬁ
M
@)
(3) The Iocatlon/address of the real property?wherc the immobilization took place;
% 3 W 5 £
@ 4
' 1dent1ficat10n number, and llcense plate number;

r %z% ‘ %,3&? A«W

©)  The date and time ‘the request for removal of the immobilization device was

i :&% “%%
recelved and the date and time of response and removal of the immobilization

deVit:e,—;—
(6)  The amount and method of payment for release of the immobilization device;
(7)  The name of the persen immobilization operator removing the immobilization

device; and

(8)  The name of the person to whom the vehicle was released.
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All persens-and immobilization services shall file a copy of their all immobilization logs

with the towing administrator every Thursday, for the immediately preceding week at-the-eity
poelice-department and shall also keep all such immobilization logs on file at the immobilization

service office registered with the tow administrator for a period of one year and shall make such

logs and receipts available for immediate inspection te by any law or code enforcement officer or

designee @

(e) Identification.

(1)

_ cle Each immobilization
operator shall wear the immobilizati’dﬁ -op’ei?"ator permit, as provided in section

14.5-42 below, on the’ outer garment and umforms which shall state the full name
@}g “&% «zﬁ‘m
of the 1mmob111zat10n semce Thc name of the 1mrnob1hzat1on service on the

outer. garment and umform must be the same as the name on the vehicle being
| e o

perated by the 1mm0b1112at10n operator

“%&%

) B All'lmmoblhzatlon- service vehlcles shall be equipped with an amber light bar and

ey T i

?;?;f shall dlspléy the name of the immobilization service (or-name-ofjoint-venture-or

*a?"“ 2

on the driver and passenger side of

and telephone
number of the immobilization service shall be displayed on the driver and
passenger side of the vehicle in letters at least one inch high. Lettering on the
vehicle shall be permanently applied. Temporary lettering or magnetic

lettering/signs are prohibited. All vehicles used in providing immobilization

33
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services shall be inspected for compliance with this article and must display a

medallion issued by the towing administrator to evidence such compliance. The

annual fee for the medallion is set forth in Appendix A and shall be paid by

September 30 of cach year.

Sec. 14.5-42. - Operator!s permits; application requirements; violations.

@

o,
It is unlawful for any perses immobilization operatoi"'.t(’) éngage in the immobilization of
o s

vehicles without first having obtained an 1mmoblllzat10n operator’s permit from the

s e
Upon issua.nce of the permit, the

immobilization operator is granted the. nnvﬂege of engaging in 1mm0b1llzat10n services
%?& M‘Eﬁiéi 5

within the city limits, unless such permit exmres or 1s suspended or revoked as provided

in this article, Each 1mmoblllzat10n operator penmt shall expire on September 30 of each

g % g
year and the fee set forth in Amgcndlx A shall be pald to renew the immobilization

towing admrinistrator.
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b: If the permit is lost, damaged, stolen, becomes illegible or the permit
holder changes immobilization services, the permit must be replaced. The
replacement permit shall be valid only for the remainder of the time period for

which the initial permit was valid.

(b) It shall be unlawful for the owner of any immobilization service to permit any person to

Y

be employed as an immobilization operator condue‘tlng immobilization within the city

(c) In order to secure and ‘maintain

1dated by the towmg administrator. Ypen
A

an immobilization operator
k. ki

perrnlt theperseﬂ pphc must meet the followmg requirements: previde-the-following
Gx %%i’\" B

*2)

23

Submlt to the tow admlmstrator a certlﬁed copy from the Florida Department of

<5 g" ’@&f

""Law Enforcement of his/her criminal history and a certified copy of his/her

E - e

dnvmg record _.}fro_m the Florida Department of Highway Safety and Motor

Possess a valid Florida Class E and/or commercial driver’s license and provide a

Vehicles:

photocopy to the towing administrator.

Not have been convicted of, found guilty of, or pled guilty or nolo contendere to,
regardless of adjudication of guilt ;—pledne—ecentesi—to,—or—had—adjudication
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adjudication-withheld for any of the following:

a. Any capital felony, any first degree felony, sexual battery, or any violent
felony involving the use of a gun firearm, or knife weapon, as defined in

Section 790.01, Florida Statutes, or which results in great bodily harm.

b.
C.. years; & Any felony or ﬁi’%‘gﬁ;dcgree misdemeanor
b T 3 "B

directly related .to the busihéé‘,g’ f towing or immoBii—iZation of motor

47,

vehicles; repo§s¢§ c'ili(_',of motor Vé‘hiél@S_; motor vehicle theft; carjacking;

oz chop shops; of}xl_ijqns for-rec cring;"'tf{w__f;pg, or storing vehicles and
s % P i e
i.vessels (F5—§ Section 713,78, Florida Statutes), which occurred within

ears of the a llcat_;gn date.

: or £ driving with an unlawful blood
Vg
“alcohol level in violation of Section 316.193, Florida Statutes, which

occuired within five (5) vears of the application date.

All timeframes referenced in this subsection (2 3) shall be calculated and run from the date of the

offense, as reflected in the charging documents.

(4)  Submit to a background investigation resulting in a determination by the towing

administrator that:
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The applicant does not have a currently suspended permit, has not had its

I®

permit revoked by action of the city within two (2) vears of the date of

application. or does not have outstanding and unsatisfied civil penalties

imposed for violations of this article.

No fraud or willful or knowing misrepresentation or false statement is
made in the application. .
No_judgment against the apghcant a{;smg out of the activity of

=

e

%ﬂ : “’Vé’;";«

storage in connection therew1th remams unsatlsﬁed unless a stay or

reversal of tha.ludgment is Dr()'cured” _ ough the courts i

There are no outstandmg warrants of arrest against the applicant,

g W W

The apphca.nt has' no ( i) unna.td civil penalues (ii) unpaid administrative
_ W% %:; m%’s@% o
+ costs of heanng. (iii) um)ald city 1nvcst1gat1ve enforcement, testing., or

TEE éﬁﬁ BoFS

momtormg costs or (iv) unnald liens, any or all of which are owed to the
W %W% il
ursuant to the rov131ons -of the code of ordinances.
(d) A complete agghcatmn for pennlt shall be reviewed and granted or denied in writing

W.g"’ =3 i,
within'tén (10) twe caIendar business days. If the permit is denied, the reason for such

”"”é“”"ﬁ

|

[

deficiencies in the'apphcatlon within seven (7) calendar days of the notice of denial

without i 1ncurr1ng an additional application fee.

Sec. 14.5-43. - Immobilization; criteria and requirements for immobilizing vehicles; release

of vehicle; maximum fee.

37

CODE: Words strieken are deletions; words underlined are additions.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

(2)

Immobilization criteria. D

DRAFT 04/8/1%

unless—such—immebilization—s All immobilization services shall be conducted in

accordance with the following requirements:

(D

@

3

(4)

The vehicle is parked in an unauthorized manner and-a-sign—was on_property

posted in accordance with subsection (b) below;

Immediately upon immobiIization the persen

}mmebﬂ-lzmg—sueh—vehiele shall afﬁx on the dnver s side wmdow of such vehicle,

immobj 1zed and that any attempt to move the: vehlcle may result in damage to the

. W i
Vehlcle and- shall provide the name and business address of the person who

L%
bilize ich vehicle, the busmess telephone number to contact for release of
‘"‘% _ "“’i?g& %

: the immobilization dev1ce and fee for its removal. as-setforth-in-AppendixA;
Lo :

ﬁ;rfg e

g
' S Ehedﬂ'le ot ees. 3 Rates &Hd Ghafges

‘ '-,S.ﬁ i, ?*“S’:
Photograph(s) of the "offending” vehicle shall be taken and shall be of sufficient
e:ef : }&‘égﬁw

detail to demonstrate the violation of rule or regulation for which the vehicle is
being immobilized. The photograph(s) must be date and time stamped and
maintained by the immobilization service for a minimum period of ene-yeas six

(6) months. Photos must be available for viewing during normal business hours

commencing the following business day after the immobilization by 8:00 a.m.-
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am—te-5:00-p-m- at the immobilization service’s office registered with the towing

administrator. There shall be no charge for viewing the photographs. whensueh-is

(b)  Sign posting. Prior to immobilizing, in any manner, any vehicle parked on a private

property, a separate/individual sign meeting the followmg requirements shall be have

(1)

vithin five feet from the public right-of-way. If
N o R
there are no curb cuts-or access bamers, 81g11(s) must be posted for each 25 feet of

vehicular access to the property,

property abutting public nght—of—way, w1th' a.mlmmum of at least one sign;

st clearly 1nd1cate in not less than_two inch high, light reflective
- L

letters on ontrastmg background that unauthorized vehicles will be immobilized

gy @ g
at the owners expcnse The words "vehicle immobilization area” must be
‘ 1ncluded on the 51gn in not less than four-inch high letters;

i e %

" 3), The s1gn structure containing the above notices must be permanently installed
"Rp‘?..

@)

A w1th the words "Vehlcle 1mmoblhzat1on area" not less than three feet and not more
e 5&%@
“EL?#
than six feet above. ground level and must be continuously located on the property
: % “m%reﬁ
for not less. _than 24 hours prior to immobilization of any vehicles;
(4) The sign must also provide the name and current telephone number of the

immobilization service which placed the immobilization device on the vehicle;

and
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(5)  The sign shall state whether public parking is permitted and the hours of operation
that the property is utilized for public parking.

(e6) Where property is posted for trespass towing and the immobilization service will
be performed by the same entity or company, the signage requirements may be

met by adding "vehicle immobilization area" to existing trespass towing signage.

When a vehicle has been immobllize:"‘,.: the immobilization device shall be
v g,

removed and the vehicle shall bekreleased or retumed to its owner or eustodian

(2)  Any person; 1mmoblhzat10n serv1ce which places an immobilization device on an
£ £ ;

unauthorized . vehicle parked on pnvate property shall operate a 24-hour, seven-

day-a-week answermg semce and shall make available on a 24-hour, seven-
. y w0y
days-a Week .ba51s, attendants and. equlpment for the release of the immobilization

G, N N
Ma.xzmum zmmobzlzzatmn charge. No persen-er immobilization service may charge an
\}@% ;;;st‘@'
nnmobﬂlzaﬁon charge or fee for removal of an immobilization device on an unauthorized

%&

authorized by resolution of the

city commission. Proof of ownership of the vehicle shall not be required of anv person

who is paying a fee for the removal of the immobilization device. An immobilization
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service shall accept payment for charges froem—the vehiele—owner—or—authorized

representative in any of the following forms:
(1) Cash;
(2)  Major credit card; and/or

(3)  Debit card,

The immobilization service is required to be able to ccept payment at the site of the

immobilization, and shall accept any lawfully tenderediﬁ%yment;&

(e)

i

g
od-en-private property shall prov1de at the time of
K Ay e
payment, a written receipt for all charges® 1 osed and received from the owner or

operator-of-a other person in control of a vehicle. wseﬂtmg—ﬁem—ﬂ&e—mamebi-hzaﬁea—efla
e e
vehicle- Said recelpt shall be madc and mamtamed in- duphcate and shall include at a

(1) The date time, and locatlon of the immobilization;

y, I %W%%% w@ 5
(2) ¥ The total charges listed mdlwdually and specifically;
e WA B = d
(3) ., The date and time of the request for removal of the immobilization device;

7 ;e %" ,a}’,q:
(4) The date and time of payment of the charges; and
*@%ﬂ o 4
(5) The followmg d1sclosu.rc in bold capitalized letters of at least 12-point type:

IF YOU HAVE ANY QUESTION OR COMPLAINT, PLEASE CONTACT
THE CITY OF GAINESVILLE'S TOWING ADMINISTRATOR AT THE
GAINESVILLE POLICE DEPARTMENT, 413 NW 8%  Avenue,

GAINESVILLE, FL 32601,
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Return of registered vehicle owner prier—to—mmobilization. No persor; immobilization

operator or immobilization service shall immobilize a vehicle or charge for its services

where the registered owner or other legally-authesized person in control of the vehicle

arrives at the scene prior to affixing the immobilization device, unless: (1) Fthe registered

owner or other legally autherized person in control of the vehicle refuses to remove the

vehicle, o2} If Fthe vehicle has already '?-'}'Eoompletely connected to the
immobilization device, and the registered owner or other person in control of the vehicle
A@? W ‘3@2‘4
refuses—to shall pay a service fee of not more than one—half of the rate centained—in
| ol
set by resolutlon by the city

The 1eg1stered owner or other hga:l-l—y—a&themed person in control of the vehicle shall not

a

be prevented from accessmg any of the vehicle's interior compartments by the

i ?;%

1mmob1112at10 1 service or immobilization operator.

Towing/removal r;éuzr?zents An immobilized vehicle shall not remain immobilized on
private property for more than 24 hours. After such period of time has expired, the
vehicle shall be released from the immobilization device and the vehicle may be towed or

removed pursuant to this article, and no fee shall be assessed for placement or release of

the immobilization device.
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Sec. 14.5-44. - Enforcement and inspection;-diselaimer.

()

Enforcement-and—inspeetion: The towing administrator shall enforce the provisions set

forth in this division. This shall not preclude other law or code enforcement personnel

from conducting any action as deemed necessary to assure compliance with all applicable

laws. To determine compliance and enforce the provisions of this division, the-tewing

administrater any law or code enforcement official sha

L. . .
property during the-eperating normal business hours ef-the-subject-business and shall be
immune from civil or criminal prosecution for trespass upon.

¥

real property while in the

b

.}'}.‘-}-_..w e 2 A . . .
In addition to the penalties set forth above, three violations of the provisions of this

article by an immobilization service or immobilization operator within a-ene-year-peried

a 12-month period shall result in the revocation of the privilege permit to engage in the

immobilization services business. An immobilization service permit shall not be revoked

for acts of an employee/operator in violation of this section unless the owner or officers
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of the immobilization service actively participated in or had knowledge of the violation
and took no corrective action against the employee/operator or unless repeated violations
by an employee did not result in progressive discipline. The immobilization service shall

maintain  written documentation of all corrective action taken against an

employee/operator for a minimum period of one year. In addition to the corrective action

immobilization service or 1mmob1l1zat10n operator, as applicable, in—persen by
s capps L
hand dehve;y or by cert1ﬁcd or registered mail w1-’ehm at least seven ten (10)

prior to the effective

: for a due - proce 's"hearing ot
‘”4‘5”5% i,

date of the s&spens&eﬁ evocatlon with the towing administrator. Failure to timely

‘&‘&z

request a hearing W%hm—the—teﬂ—ealendaﬁé&y—peﬂed shall constitute a waiver by
g

the 1mmob111zat10n service or immobilization operator of any rights to a hearing.

W
Upon reguest for a hearmg the revocation shall be staved until a decision has been

issued by the towing administrator.

(3) At the due process hearing, the immobilization service or operator shall have the

opportunity to present amy evidence {consisting of testimony and/or written

documentation) he/she believes negates or mitigates the revocation.
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(4)  Upon a review of the evidence presented at the hearing, the towing administrator

smay shall revoke the immobilization service permit or immobilization operator's
permit to engage in immobilization fer-up—te-ene—year, if it is found that the

immobilization service or immobilization operator meets the requirements for
permit revocation: asfollows:

First revocation

(b)

(c) Any 1mmoblhzat10n serwce or 1mmoblhzat10n operator whose permit has been revoked
may ﬁle an appeal w1th1n t 1101 (—lé) days ‘of the date of revocation pursuant to the

>§f§,\: : k4 “"’fi‘?%a g
appeals process specified below
o (- T
(d)  Right of appeal The tuncly filing of an appeal shall stay the revocation of the permit. The
z??' Miﬂ
appeal shall be taken by ﬁlmg written notice with the towing administrator chiefefpelice
CEE. e

or designee within élé) ten (10) calendar days after the decision by the towing
administrator to revoke such permit. The notice of the appeal shall contain the grounds
for the appeal and shall contain information showing that the revocation either departed
from_the essential requirements of the law the—findingiscontraryto-the-law or is not
supported by competent substantial evidence. The towing administrator ehief ofpelice or
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designee shall transmit copies of the appeal to the city manager or designee along with

papers-eonstituting the record of the due process hearing. upen-which-the-aetion-appealed
from-is-based: The city manager or designee may decide to uphold or reverse the decision

of the towing administrator. The decision of the city manager or designee shall be the

final administrative action by the city. If the city manager or designee reverses the

dismissed.

Section 3. Appendlx A eﬁ&t-}ed “Schedule of Fees, Rates and Charges™, of the Code of
g TRh @
Ordlnances of the Clty of Gamesvﬂle is hereby amended as follows. Except as amended herein,
Geer m 4
the remamder of Appendix A remains in full force and effect,

wg&% %‘& 15@@ '
APPENDIX A SCHEDULE OF FEES "RATES AND CHARGES

POLICE:
5 i\,*?s’ﬁ‘ i b i
Roam Trespass towing: u:fgﬁg '
Trespass towing application process fee (section 14.5-29¢(a}63)
a. Properties 1—S5, each ..... 57.00
b. Properties 6—10, each ..... 42.50

C. Properties 11—135, each ..... 36.50
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d. Properties 16—20, each ..... 30.50
e. Properties 20 or more, each ..... 18.00

Registration—Owners, operators and vehicles:

(a) Trespass Towing Service permit Owners-and-vehicles.... .0-00 318.50

Late penalty, annual payment not timely filed, per month ..... 29.00
e

(b)  Trespass Towing Operators permit..... 11.50.

{c) Replacement permits.....1/2 permit fee ¢

ﬁ% :,%
y’v“‘&

(d)  Trespass Towing vehicle registration, annually per véliicle.... 29.00
Immobilization: \:%%

a. Annual permit fee .

Operator permlt per year 11 50 :

= e it s
e. Veh1c1e (Medalhon) permlt bienmal-l-y annually per vehicle..... 29.00

L T
%@%- el < !
-”?%%%‘im LR
Sectlon 4. It is the mtentlon of the City Comrmssmn that the provisions of Sections 1, 2
o, e ko
and 3 of this .rdlnance shall become and be made a part of the Code of Ordinances of the City

of Gainesville, Fl(')r;;da, and that the sections and paragraphs of this Ordinance may be

renumbered or relettered in order to accomplish such intentions.
Section 5. If any word, phrase, clause, paragraph, section or provision of this ordinance
or the application hereof to any person or circumstance is held invalid or unconstitutional, such

finding shall not affect the other provisions or applications of the ordinance which can be given
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effect without the invalid or unconstitutional provisions or application, and to this end the

provisions of this ordinance are declared severable.

Section 6. All ordinances or parts of ordinances, in conflict herewith are to the extent of

such conflict hereby repealed.

Section 7. This ordinance shall become effective immediately upon final adoption.
However, any permit issued pursuant to this Article III orior to the effective date of this

ordinance shall remain valid until October 1, 2014, mﬂé§§- it is: s;;§pended or revoked prior to that

e

date.
PASSED AND ADOPTED this
ATTEST: Approved as to form and legality

%Z’Lw 3 HE
NICOLLE M. SHALLEY
CITY ATTORNEY

KURTM. LANNON =
CLERK OF THE COMMISSION
s v

Em =

This Ordinance'gs;:s;sed on first reading this day of ,2014,

This Ordinance passed on second reading this day of ,2014.
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