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DRAFT 102014 

ORDINANCE NO: 130679 

An ordinance of the City of Gainesville, Florida amending the 
City Code of Ordinances related to smoking and the use of 
nicotine dispensing devices; by repealing the provisions of 
Chapter 11.5 that are preempted by state law and adopting 
new provisions in Chapter 11.5 to regulate the use of nicotine 
dispensing devices; amending the definition of "smoke or 
smoking" in Section 11.5-40; adding a penalty provision to 
Section 2-339; providing directions to the codifier; providing a 
severability clause; providing a repealing clause; and 
providing an immediate effective date. 

13 WHEREAS, electronic cigarettes, also known as e-cigarettes, are battery-powered 

14 products that permit users to inhale vaporized nicotine, flavor, and other chemicals, without 

15 fire, smoke, ash or carbon dioxide; and 

16 WHEREAS, most electronic cigarettes and other nicotine dispensing devices 

17 (hereinafter referred to collectively as "electronic cigarettes") are manufactured to resemble 

i 8 cigarettes, cigars or pipes, but some are manufactured to resemble pens and Universal Serial 

19 Bus (USB) memory sticks; and 

20 WHEREAS, sales of electronic cigarettes have grown rapidly in the United States, 

21 and after doubling every year since 2008, sales in 2013 were projected to reach$1.7 billion; and 

22 WHEREAS, consumers are led to believe that electronic cigarettes are a safe alternative 

23 to traditional cigarettes, despite the fact that most electronic cigarettes contain nicotine and have 

24 the potential to be addictive; and 

25 WHEREAS, there is no federal regulatory oversight ensuring the safety of the 

26 ingredients in electronic cigarettes; and 
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1 WHEREAS, the National Association of Attorneys General issued a letter to the 

2 Commissioner of the United States Food & Drug Administration (FDA) urging the FDA 

3 to immediately regulate the sale and advertising of electronic cigarettes; and 

4 WHEREAS, the letter was signed by 42 attorneys general, including Florida Attorney 

5 General Pam Bondi; and 

6 WHEREAS, in 2002, Florida voters approved an amendment to the Florida 

7 Constitution that: 

8 1. Prohibited smoking of lighted tobacco products in enclosed workplaces with 

9 certain exceptions; and 

10 2. Authorized the Legislature to enact implementing legislation, Article X, Section 

11 20 of the Florida Constitution; and 

12 WHEREAS, to implement the constitutional amendment, during Special Session A in 

13 2003, the Florida Legislature enacted House Bill 63A (Chapter 2003-398, Laws of Florida), 

14 which substantially amended the Florida Clean Indoor Air Act to prohibit a person from smoking 

15 lighted tobacco products in an enclosed indoor workplace, while drastically reducing exceptions 

16 contained in the prior version; and 

17 WHEREAS, the exceptions where smoking lighted tobacco products is still permitted 

18 include, among others, the following: 

19 1. Custom smoking rooms in airport in-transit lounges meeting certain criteria; 

20 2. Private residences not being used commercially to provide child care, adult care or 

21 health care; 

22 3. Designated smoking guest rooms at public lodging establishments; and 
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1 4. Stand-alone bars devoted predominantly or totally to serving alcohol, and in which 

2 the serving of food, if any, is merely incidental to the consumption of alcoholic 

3 beverages;and 

4 WHEREAS, the term "smoking" was defined in both the constitutional amendment and 

5 Chapter 2003-398 to mean inhaling, exhaling, burning, carrying, or possessing any "lighted 

6 tobacco product," including cigarettes, cigars, pipe tobacco, and any other lighted tobacco 

7 product; and 

8 WHEREAS, Chapter 2003-398 expressly preempted regulation of smoking lighted 

9 tobacco products to the state and superseded any municipal or county ordinance on the 

10 subject; and 

11 WHEREAS, electronic cigarettes are not "lighted" the way a cigarette is ignited with a 

12 match; and 

13 WHEREAS, instead, electronic cigarettes function by heating into a vapor a liquid 

14 consisting of tobacco, nicotine, flavored water or other chemicals; and 

15 WHEREAS, while electronic cigarettes typically (though not always) contain nicotine, 

16 electronic cigarettes usually do not contain tobacco; and 

17 WHEREAS, for these reasons, electronic cigarettes do not fall within the state law 

18 prohibition on a person smoking a "lighted tobacco product" in an enclosed indoor workplace; 

19 and 

20 WHEREAS, in addition, electronic cigarettes do not fall within the state preemption of 

21 local regulation of smoking a "lighted tobacco product" in an enclosed indoor workplace; and 
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1 WHEREAS, the City has received multiple complaints regarding the use of electronic 

2 cigarettes within enclosed indoor workplaces within the City; and 

3 WHEREAS, concerns have been raised as to the safety, health and environmental 

4 effects of the vapor emitted from electronic cigarettes, both to the persons using electronic 

5 cigarettes and to people in the surrounding area who may have to breathe the vapor emitted from 

6 electronic cigarettes secondhand; and 

7 WHEREAS, it is difficult to determine which electronic cigarettes are emitting 

8 nicotine and carcinogens and which are simply emitting a flavored vapor, but in either case, 

9 the contents of the vapors are unknown and unregulated, thereby causing concern by 

10 those in close proximity to the person using the electronic cigarette as to the health 

11 risks ; and 

12 WHEREAS, the Florida Legislature enacted Senate Bi11224 (Chapter 2014-65, Laws of 

13 Florida) prohibiting the delivery and/or possession of nicotine dispensing devices and nicotine 

14 products by minors, without preempting additional regulations by municipalities; and 

15 WHEREAS, for the reasons set forth above, the City Commission desires to prohibit 

16 the use of electronic cigarettes and other nicotine dispensing devices in enclosed indoor 

17 workplaces to the same extent that the smoking of lighted tobacco products is prohibited by the 

18 Florida Clean Indoor Air Act and the City Commission desires to repeal the provisions of the 

19 City code that are now preempted to the state. 

20 WHEREAS, it is the intent of the Commission to prohibit the use of electronic 

21 cigarettes and other nicotine dispensing devices in any enclosed indoor work place in 

4 
CODE: Words stricken are deletions; words underlined are additions. 



DRAFT 102014 

1 a manner consistent with the state law prohibition on the use of lighted tobacco 

2 products under the Florida Clean Indoor Air Act, and 

3 WHEREAS, the City desires to prohibit the use of nicotine dispensing devices 

4 at a city facility and Regional Transit System bus stops and bus shelters to the same 

5 extent that smoking is prohibited. 

6 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

7 THE CITY OF GAINESVILLE, FLORIDA: 

8 Section 1. Article II. Clean Indoor Air of Chapter 11.5 of the City Code is 

9 repealed in its entirety as follows : 

10 See. ll . 5 16. Title. 

11 This artiele regalating smoking ia goverament bailaings aaa in eertain private 

12 establishments '+Yhere the pablie is invitee, shall be known as the Clean Inaoor Air 

13 Orainanee of 1984. 

14 8ee. 11 .5 17. PUTpose ana intent. 

15 (a) The smoking of toaaeeo, or any other weea or plant, is a positive <laager to health 

16 ana is a material annoyanee, inooBVenienee, ruseomfort, ana health h~ara to those who 

17 are present in eonfiaea spaees, ana ia oraer to serve the pl:lblie health, safety ana '.Velfare, 

18 the aeelarea p~ose ana iatent of t'his artiele is to prohibit smekiag in publie areas 

19 Vt'liere the pablie is invitee to freqaent ana eonfined nOHp1:lblie WOrk spaees of 

20 goyernment bail<lings ana in pablie areas ana ia eonfined nonpablie work spaees of 

21 privately ownea bailrungs. 
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1 (b) EveR tholigh a 11B:O smokiB:g" siga is BOt posted m areas ana Sj:Jaees reg:Wated by 

2 this artiele, it is eKf~Iessly implieS ana the pHblic shall talfe BOtiee that flO SmOkiB:g is 

3 permitted ia sueh regt:~latea areas and. Sflaees. SmokiHg ia iHdoor pHblie Sflaees or 

4 facilities as well as eonfiaed BOBfHlblie work Sflaees is therefore allowed oaly if a siga is 

5 posted iB:aieatiag that smoking is permittee in a specifiea area or areas. 

6 (e) In vie\Y of the foregoing implied aotiee, a person who eRGeavors to eB:foree the 

7 provisions of this article shall first a&vise a person believea te he in violatioB hereof of 

8 the prohibitions of tftis article ana to thereafter request that person to eKtiflgt:~ish the 

9 smokiflg materials being liSOG ey that perSOH. 

10 See. 11.5 18. Definitioas 

11 The fullowiB:g v1ords, terms eRG phrases, wheB "Hsed iH this article, shall have the 

12 meaniBgs aserieea to them ia this seetioB, eK:cept where the coB:teJct clearly inaieetes a 

13 aiffereat meaning: 

14 Confined nenpuhlie werk sp6ee shall mean any nonpHblie iBaoor work area wfrieh 

15 physically shares the same HBiBteriUJ>tea ceiling space aBe ventilatioa. 

16 Confined sp6ee shall mean eBY iBaoor area whieh physically shares the same 

17 unillterruptea ceiling SflaCe ana ventilation. 

18 &tpkJYee sliall mean any person vlflo employed by any employer in eoasideratioB: fur 

19 direct or indirect moaetary wages or profits. 

20 Empleyer shall meaD any persoB wlio employs the serviees of aB inaiviellial person. 
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1 Ge'i>'C~"'nment awned andler BpCFated building shall mean aHY ana all buil<liRgs 

2 inteneee fer ffimlan oeetlf)aney O'+VBee, rented or operate<l by any federal, state or loeal 

3 goYefflfllent entity. 

4 Place afempk;yment sha.JJ mean aH:Y enelosee indoor area l:lllder tae eoH:trol of a 

5 pablie or private elllf:lloyer Vlftieli employees e:ormally fre'fl;lent dariRg the ootil'Se of 

6 employment i:B:elu<ling, but not limited to, work areas, employee louages, coaferenoe 

7 rooms Elfte employee cafeterias. A buil<liRg or portioe: tftereofasee as a private resieenee 

8 is Rot eoRsieeree a "plaee of employmeRt" for the purposes of this artiele. 

9 Privately BIYnCd and/81" Bperated building shall mean: Elft)' ana all buil<lings iH:teReee 

10 fer human oee1+panoy whieh are not government buil<liRgs as eefinee in this seetion. 

11 Public aFCa shall mean aHY enelosee indoor area to vfflieli tae general publie may 

12 eH:ter witaout eKpressee iRY:itatioH: or permissioR e•1en though entraH.ee may retJUire tae 

13 pureliase of a ticket for admission but shall H:Ot include a private ewelliH:g. This ee:fiH:ition 

14 applies, but is not limited to, retail stores, retail service establisbmeH:ts, retail feoe 

15 prodaetion· ana marketing establiskmee:ts, restaurflftts, theaters, waiting rooms, reception 

16 areas, educational facilities, health faeilities, public transportatioR faeilities, ana aU 

17 go¥ernm6B:t ana priYate baileings. 

18 Separa:te as usee in seetion 11.5 20(a) shall mean not a part of the nonsmoking area 

19 aHa eistinet from that area. 

20 Smake or smaking shall mean the intake aHa eKhalation by a person of smoke from 

21 tobaeeo, a tobaeeo substitute or other ~yeee or plant, ana also possessing, carrying, 
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1 holeing or othei'W'ise having eoB:trol of a lighted pipe, eigar, cigarette Of other lighted 

2 smoking equ:ipmeBt. 

3 Werk statien shall mean that desk, taele or other piece of fumitare or piece of 

4 maehmery Of other d~'iee at whieh an employee perfuFms work for whieh he/she 

5 reeei¥es direct or ineireet monetary Ylages or profits from his/her employer. 

6 Sec. 11.5-19. Smoking Prohiaited in specified areas. 

7 It shall ae l:lfllw.vful for any person to smoke in any area where smokiag is prohibited. 

8 Sec. 11.5 20. Same In go·1ernment ovmed ~mdfor operated buileings. 

9 lH go¥erBment owfled andfor operated buildings, smoking shall be prohibited as 

10 fellows: 

11 (1) Puhlie aFe€18. EJ£cept as provided in this article, smoking is prohiaited ia public 

12 areas of go·1emment owaed and/or operated buildings . • At the diseretion of the 

13 goYemmental agency responsible for eaeh government building, separate smoking 

14 areas of not more than 33 percent of public floor area may ae designated. These 

15 areas mu.st be plainly identified through the posting of appropriate signs. 

16 (2) Genfined nenplihl-ie werk spaces. E:Keept as hereiaafter previded, smoking is 

17 prohibited in nonpualie work spaces of goyernmeftt owaed andfor operated 

18 buildings. Eaeh go¥emmental agenC)' respoasible for go•fernment owned andfor 

19 operated au.ildiRgs sfl:aU adopt, implement and maintaia a written smoking policy 

20 whieh shall contain at a minimUfll the fello·Niag provisioas and requirements: 

21 a. SmokiRg is prohibited in eoafiBed aonpublie work spaces of governmeat 

22 owned andfor operated buildings e:Keept as follows: 
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1. 1\.n eJ:iijJloyee may request a "smoking permitted" area around his/her 

ooB:fiaed BOB:pa-Blie work spaee. Usiag already a-vailable merms of 

Yelltilatioa or separetioB: or partitioa of office space, the eJ:iijJloyer shall 

atteJ:'BjJt to reach reasoaable eeeommodatioas, iasofar as possible, to 

pro•l'ide a "smokiag permitted" area that is not objeetioaable te any other 

employees with work statioas in the same eombiaed aoap:ablic work 

spaee. The employer shall attempt to reaeh reasonable eeeommodatioas, 

iBsofar as possible, betweea the prefereB:ce of those objeetiag to the 

"smokiag permitted" desigaated area aiid those aot objeetiag. Hov;ever, 

. the employer is not req:aired by this article te make any OKpeadit:ares or 

stnwtu:ral changes to accommodate the respective prefereaees ia 

attempting to provide a "smokiag permitted" desigaated area. 

2 . If an aeeommodatioa which is satisfaetory to all employees objeetiag to 

the "smokiag permitted" desigaated area e8:1l:flot be reached ia any 

eoafiaed aonpa-Blic work space, the preferOB:ces of those objeetiag to 

smokiag shall prevail, and the employer shall aot allmv a "smoking 

permitted" area at all ia that eoaiiaed BOBpa-Blie v;ork spaee. Vlhere the 

employer permits smoking ia a eoB:HB:ed work space, the area ia which 

smokiag is permitted shall be clearly demarcated and posted with sigas 

ind:ieatiag the area iB v;hieh smoking is permitted. 

b. The goyemmeB:tal agOB:ey respoB:Sible for eaeh pa-Bliely owaed and/or 

operated b:ailding shall anB:o:aaee the smoking policy ia eaeh s:aefi b:aild:iag to 

all employees workiBg in the oonfiaed Boapa-Blic work spaces iB the eity and 
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1 notice of the smoking policy shall be posted consf3iOOOTlsly in all eonfiaed 

2 nonf3Tlblie work Sf3aees under eaeh emf3loyer's jl:lrisdietion. Where a smoking 

3 f3oliey has not been timely ado13ted and eonsf3ieao'l:l51y f30sted; it shall be 

4 f3Tesl:Hiled for the f3l:UJ'lOSes of this article that smokiRg is )3fflhi-8ited 

5 everywaere in tae affeeted bHildin-g. 

6 See. 11.5 21. Same lB privately oWBed and/or operated btiildings. 

7 ffi f:lrivately owned aae+or operated btiildings, SfB:oking shall be J3rohi-8ited as follows: 

8 (1) .. f>uhlie areas. Except as provided in this article, smoking is f3TOhibited in f:lllblic 

9 areas of privately ovmed ane+or operated f:mildings . I'A the diseretion of the 

10 13rivate agency, reSJ3onsible for operating the facility, f3Tlblie smoking areas not to 

11 exceed sixty se'len (67) f3ereent of the total f300lic area may be designated and 

12 J3lainly identified with signs in J31:lblie areas ofprivately ovmed andfor operated 

13 btiildings. 

14 (2) Cerifined nenpwhlie werk SJUiees. Exe6'(3t as proYided in this article, smoking is 

15 f:lTOhibited ia eoafiaed noapl:lblie work Sf3aees ofpriYately ovffted and/or operated 

16 buildings. Each private agency respoasible for '(3riYately ov/aed ane+or operated 

17 btiildiags shall adof3t, implem.eat and maifltaia a vlritten smoking policy which 

18 shall eontaia at a miaimUHJ: the follmving provisioas and requirements: 

19 a. Smoking is prohiBited in eoafi.aed aoaptiblie work spaces of privately owned 

20 ane+or Of3erated bHildiags eKeept as follows: 

21 1. Any employee may request a "smokiag permitted" area aroood his/her 

22 ooafi.aed aoapeblie workspaee. Using akeady available means of 

10 
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1 ventilatioa or s~aratioa or partitioa of office space, the em:ployer shall 

2 attempt to reaeh reasoaaele aeeommodatioas, iasofar as possible, to 

3 provide a "smokiRg permitted" area that is aot objeetioaaele to any other 

4 employees with work statioas ia the same eonfined RORp'Ublie work spaee. 

5 The employer shall attempt to reach reasonaele aeeo~modations, insofar 

6 as possible, betweeB: the pre:feree:ees of those objeeting to the "smoking 

7 permitted" designated area and those not objeeting. Howe•ler, the 

8 employer is not reE}wred by this artiele to make aBY expeB:ditures or 

9 struetural eliaBges to aeeoHH'Bodate the respeetive prefereB:ees iB 

10 attempting to pro•1ide a "smokiag permitted" designated area. 

11 2. If an accommodation whieh is satisfaetory to all eRlployees objecting to 

12 the "smoking permitted" designated area eaanot be reaehed in any 

13 eoafined noRpl:lblie work spaee, the prefereB:ees of those objecting to 

14 smoking shall prevail, and the employer shall not allow a "smoking 

15 permitted" area at all in tllat eonfined noftp'Ublie work spaee. V/here the 

16 employer permits smoking in a eonfined BORpllblie work space, the area in 

17 ·.vhieh smoking is permitted shall be elearly demareated and posted with 

18 signs indicating the area in whieh smoking is permitted. 

19 b. The private ageacy responsible for eaeh privately owned and/or operated 

20 building shall emiOl:lBCe the smoking poliey in eaeh SlleH bllildiag to all 

21 employees workiRg in the eoafined noBf*iblie work spaees in the city, and 

22 notiee ofthe smoking poli~· shall be posted eoaspieuously in all eonfiaed 
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1 Bonpl:lblie work Sf>aees l:Hleer each emf>loyer's j'l::lfiseietioB. Where a smokiflg 

2 f>Olie~· has Bot been timely adof>tetl B:ftd eOBSf>ieuously f>OsteG, it shall be 

3 presmn.ed for the l31:1ff>OSes of this article that smokiBg is f>rohibitee 

4 e>lerY'Nhere iH the affeetee bailffi.Bg. 

5 See. 11 .5 22. Vlhere smokiBg Bot regalatee; 

6 This article is Bot iBteBeee to regalate smokiBg iB the followiBg :Places and uBder the 

7 followiflg eoneitioBS withifl the city: 

8 (1) A :Private reside11ee e-veB though a f>Ortioft or all of the resideBce may sep.,re as a 

9 · workf>lace; 

1 0 (2) Areas which are S13eeifieally ana properly desigBated as smokiBg areas in 

11 accordance with this artiole; 

12 (3) llilless otherwise f>Fofiibited, an eBtire room or fiall dur.ng the time it is ased for a 

13 :Private social functioB, f>FOViffi.Bg that the f>OFSOB iB reSf>Onsible eharge ofthe 

14 room or fiall designates all or :Part ofthe area for smoking daring that time and 

15 posts 8:f>l3rOf>riate signs iBdicating that smokiflg is permitted; 

16 (4) Performers on stage ift a theatrical prodl:letion, :Provided that the smoking is a 13art 

1 7 of that theatrical f>FOdl:letion. 

18 See. 11.5 23. E*emf>tiOBS. 

19 The followiBg establishmeBts may !3efffi:it smokiBg thmagli:ollt public areas and 

20 confiDed nonpublie work spaces provided that they f>OSt "SmokiBg Permitted" signs Oft all 

21 entrances thereto: 
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1 (1) Bars or establishments eleriving greater than fifty one (51) pereeat of their gFOSS 

2 income from the sale of aleoaolie beverages; 

3 (2) 1'\n-y restal:H'aat with a seating eapaeity of fifty (50) or less patrons; 

4 (3) Retail stoFes wita a veatilateel floor spaee not exeeediR-g two thollsaad five 

5 ffimdred (2,5QQ) SEfUare feet; 

6 (4) Confined noapllblie 'Nork spaces \\rftere all persons normally oee1:1pying the area 

7 affirmatively consen-t to smoking by others. 

8 See. 11.5 24. Bstablishmeats IJermitting smok:iftg in mere than B:alfof area to provide 

9 pllblie notice. 

10 In any buildmg to which the pliblie is invited, if more than fifty (50) pereeat of the 

11 ptffilic area within the establishment is desigeated as a smoking area, notice to the pliblio 

12 saall be eenspiooously posted in aeeordanee with this article at all eatrances normally 

13 11sed by the public. 

14 See. 11.5 25. Posting of signs. 

15 (a) The agency in charge of any governm.eat e·•viied and/or operated bliilding or any 

16 privately owned and/or operated building shall eonspieuoHsly post or ea11se to be 

17 posted, in a:ny area designated as a smoking area, signs stating that smoking is 

18 permitted in such an area. Such signs saall elearly delineate the bouadaries of 

19 such area. 

20 (b) Each sign posted p11rsuant to this seetion shall have letters at least four (4) iaehes 

21 high wiili the principal strokes of letters not less thflli one half ineh vlide. The 

13 
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1 eolor, design and precise place ofposting ofsaeh signs shall 'Be left to tfte 

2 disefetion of tfte ageacy in charge of tfte premises. 

3 (e) In order to iacrease pu'Blie awareness, tfte ageney in eharge of the premises may, 

4 as its diseretioa also post "No Smoking" or "No Smokiag EKeept in. Designated 

5 A:reflfi" signs as appropriate. 

6 See. 11.5 26. Violatioas. 

7 Any persoa v.rfie violates aHy oftfte provisions oftftis article sfl:all 'Be sabjeet te 

8 pmrisfl:meBt as provided iB seetion 1 9 of this Code. Tfl:e city maaager, or aislfter 

9 designee, ia eaforciag the previsioas oftftis artiele shall proceed as follov;s: 

10 (1) Ia vie'tv ofthe implied aotiee preYisioa eoatained ia section 11.5 17, a peFSoa 

11 'Beli67i'ed to be ia violatioa of tftis artiele shaH first be advised of tile prehibitioas 

12 hereef and thereafter 'Be requested to eease tfte alleged prohibited aetivity. If saeh 

13 person refuses to cease saeh activity, proseootorial aetioa sfl:all thea 'Be iBitiated. 

14 (2) Ia the ease of flagrant or repeated violations oftftis artiele after notice as oatliaed 

15 ia tftis seetioa, the persoa respoasible for or allowiag the violatioa shall 'Be 

16 prosOO\:lted for a violatioa of this Code flfi provided ia seetioa 1 9 

17 Section 2. A new Article II. Clean Indoor Air is adopted and made a part of Chapter 11.5 

18 ofthe City Code as follows: 

19 Sec. 11.5-16 Purpose and intent 

20 It is the purpose and intent of this article to limit the use of nicotine dispensing devices to 

21 the areas where the use oflighted tobacco products is allowed pursuant to state law. 

14 
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1 Regulation of where the smoking of lighted tobacco products is allowed is preempted to 

2 the State in Section 386.209, Florida Statutes, and the delivery to and possession of nicotine 

3 dispensing devices by a minor is prohibited in Section 877.112, Florida Statutes. However, 

4 regulation of where the use of nicotine dispensing devices by adults is allowed is not preempted 

5 to the State. The city finds that it is in the best interest of the public health, safety and welfare to 

6 fu.rther regulate the use of nicotine dispensing devices within the city. 

7 Sec. 11.5-17. Definitions 

8 For the purpose of this article, the following words and terms, shall have the meanings 

9 given herein: 

10 Liquid nicotine means any liquid product composed either in whole or part of pure 

11 nicotine and other substances and manufactured for use with nicotine dispensing devices. 

12 Nicotine dispensing device means any nicotine dispensing device as defined in 

13 Section 877.112, Florida Statutes. 

14 Nicotine product means nicotine product as defined in Section 877.112, Florida 

15 Statutes. 

16 Smoking means smoking as defined in Section 386.203, Florida Statutes. 

17 Use o(a nicotine dispensing device means the activation. heating or ignition of a 

18 nicotine dispensing device which creates a vapor ofliguid nicotine and/or other 

19 substances which the user can inhale in simulation of smoking. 

20 Sec.ll.S-18. Use of a nicotine dispensing device where smoking prohibited; penalty. 

21 1. The use of a nicotine dispensing device is prohibited at all locations within the 

22 city at which smoking is prohibited under Chapter 386, Florida Statutes. 

15 
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1 2. Any person violating any of the provisions of this article shall be subject to the 

2 penalties of section 2-339. 

3 Section 3. Section 11.5-40 within Article IV. Restriction of Outdoor Smoking at a City 

4 Facility and at RTS Bus Stops and Bus Shelters is amended as follows: 

5 Sec. 11.5-40.- Definitions. 

6 Bus and vehicle shall mean a bus or motor vehicle operated by RTS for the purpose of 

7 transporting passengers. 

8 Bus shelter shall mean any designated place, characterized by a roofed or partially 

9 roofed structure, where a R TS bus stops to pick up or let off passengers. 

10 Bus stop shall mean any designated place where aRTS bus stops to pick up or let off 

11 passengers. Bus stops may be designated by the placement of a sign or bench. 

12 Smoke or smoking shall mean the intake and exhalation by a person of smoke from 

13 tobacco, a tobacco substitute or other weed or plant, and also possessing, carrying, 

14 holding or otherwise having control of a lighted pipe, cigar, cigarette or other lighted 

15 smoking equipment. In addition, for purposes of this article, smoke or smoking shall 

16 include the use of a nicotine dispensing device as defined in Section 11.5-17. 

17 

18 Section 4. Section 2-339 of the Code of Ordinances is amended to add the following 

19 penalty. Except as amended herein the remainder of Section 2-339 remains in full force and 

20 effect: 

Section !Description JClass Penalty 

11.5-18 Jse of a nicotine disoensinl! device where smokin_g prohibited ~ rn.,.QQ 
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1 

2 Section 5. It is the intention of the City Commission that the provisions of Sections 1, 2 

3 and 3 of this Ordinance shall become and be made a part of the Code of Ordinances of the City 

4 of Gainesville, Florida, and that the sections and paragraphs of this Ordinance may be 

5 renumbered or relettered in order to accomplish such intentions. 

6 Section 6. If any word, phrase, clause, paragraph, section or provision of this ordinance 

7 or the application hereof to any person or circumstance is held invalid or unconstitutional, such 

8 finding shall not affect the other provisions or applications of the ordinance which can be given 

9 effect without the -invalid or unconstitutional provisions or application, and to this end the 

10 provisions of this ordinance are declared severable. 

11 Section 7. All ordinances or parts of ordinances, in conflict herewith are to the extent of 

12 such conflict hereby repealed. 

13 Section 8. This ordinance shall become effective immediately upon final adoption. 

14 PASSED AND ADOPTED this __ day of _ __ , 2014. 

15 
16 

17 

18 

19 ATTEST: 

20 
21 
22 KURT M. LANNON 
23 CLERK OF THE COMMISSION 

EDWARD B. BRADDY 
MAYOR 

Approved as to form and legality 

NICOLLE M. SHALLEY 
CITY ATTORNEY 
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