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The Alachua County Leg151at1ve Delegatlon (State Representatives Clovis Watson Jr.,

Keith Perry, Elizabeth Porter, and State Senator Rob Bradley) recommends the

/.r
ny
w

following Special Leglslatlve Act:
//

% ©

AN ACT relating t to the City of Gainesville, Alachua County, Florida, amending the

City charter chapter 12760 Laws of Florida, 1927, as amended by Chapter 90-394, Laws
of Florida, 1990, as amended addmg a new article, Article VII - Gainesville Regional

RN

Utilities Commission, and creating a regional independent utilities Commission and
prescribing its authority; repealing applicable existing and conflicting charter
provisions and ordinances; providing for a referendum; and providing for an effective
date.

Be It Enacted by the Legislature of the State of Florida:
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Article VII - Gainesville Regional Utilities Commission
7.01 Establishment

There is hereby created and made a part of the government of the City of Gainesville
("City") a regional independent utilities commission to be known and designated as the
"Gainesville Regional Utilities Commission , City of Gainesville, Florida," which shall
consist of five (5) voting members. For the purposes of thIS act, unless otherwise
designated, the word "Commission” shall mean the Gamesvﬂle Regional Utilities
Commission of Gainesville as a legal entity, orgamzat[on or governing body and the
word "Commissioner” shall mean a member of the said Gainesville Regional Utilities
Comrmssmn The word "utilities” shall mean, ‘unless otherwme speaﬁed the electric

.....

‘‘‘‘‘

system, nat‘ural gas utility system, and communications utlhty system and such other
utility systems as are acquired in the future W// “

oy

As specified and defined within this act, the COInInlSSlOIl shall be created and remain
an independent, not- for—p:roflt enterprlse, and mﬁmmpal legal entity with plenary
authority and be governed by an mdependent govemmg ‘Commission consisting of five
(5) appointed Commissioners who are to be’ appomted by the Gainesville City
Commission in comphance w1th the prowsmns of this Act. Furthermore, the

Commission shall remain a part of the govemment of the City of Gainesville, Florida.
Said Gainesville Reg10nal Utilities Commission is owned by the citizens of the City of

% %
Gamesvﬂle, Florida. %, %y “
ffif/ /g’ér‘
o %%,

The Gainesville Reglonal UtlhtIeS Commission is created with plenary authority for the
express purpose of acqmrmg, constructmg, operating, providing, financing, and
otherwise having complete authority with respect to utilities.

7.02. Commission Voting Members
The voting members of the Gainesville Regional Utilities Commission shall be

determined and appointed by the City Commission and consist of five (5)
Commissioners each of whom: resides year-round within the Commission's electric
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service territory of the electric utility system; is a customer of the Commission;
possesses, at a minimum, a four (4)-year baccalaureate degree from an accredited
institution with a major area of study in a technical, business, accounting, law, or other
similar field of expertise or be a business owner or partner or officer in a business with
sales exceeding five million dollars ($5,000,000) annually; shall not have been convicted
of any felony of the second degree or greater as defined by Florida law or shall not have
been convicted under a plea of "nolo contendere” to any charge involving any felony of
the second degree or greater as defined by Florida law; and is appointed to one of
staggered five (5)-year term appointments by simple: ma]onty vote of the City
Commission of Gainesville, Florida. Voting Commissioners must, prior to and after
being appointed, maintain qualifications and representah‘;éﬂobhgatlons as when
appointed, maintain the qualification as an" mdependent" Commxssmner as contained
in this act, and maintain other Commissioner requu'ements defined and stipulated
elsewhere in this act. These voting Commissioners shall have the power to make and
adopt such rules and regulations, nelther 1ncon51stent with nor in violation of this act
and applicable law as the Commlssmn may deem prudent for the management,
administration, and regulatlon of the f1duc1ary, busmess, and other affairs of the
Commission. Except as provxded 1mmed1ately fo]lowmg, all Commissioners to be
appointed shall be qua11f1ed electors of the Clty of Gainesville, Florida. A minimum of
one Commissioner, a quahfled elector of Alachua County, shall be appointed from the
umncorporated area of Alachua Ceunty, Florida ("County") until such time as the
proportlonal ratio of total electnc meters outside the City exceeds the next highest or
next Iower fu]l integer wl’uch will occasion the next appomtment by the Gainesville City

,,,,,,,,,,,,,

zzzzz

area of the County , but in no case is the number to fall below one Commissioner from
the unincorporated area of the County.

»
Each Commissioner shall be//{/nd remain qualified as stated within this act. Until
January 1, 2020, no current or previous employee having been employed with the City
of Gainesville after January 1, 2000, or with Alachua County after January 1, 2000, nor
current or previous elected or appointed officer or official of the City of Gainesville after
January 1, 2000, or Alachua County after January 1, 2000, shall become a Commissioner,
except that a qualified voting Commissioner initially first appointed to the Commission
in 2016 as provided for elsewhere in this act shall be considered for subsequent
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97  reappointment provided that such individual remains otherwise qualified and chooses
98  to be considered for reappointment. Furthermore, no voting Commissioner who has
99  been properly appointed for two (2) full, consecutive terms of five (5) years each shall
100 succeed herself/himself.
10
102 7.03. Commission Voting Member Terms
103
104  Upon completion of the charter referendum election to be held on the Presidential
105  Preference Primary election on March 1, 2016, the Gamesvﬂle City Commission shall
106  make such initial Gainesville Regional Utilities Comlmssmn Commissioner
107  appointments within 30 calendar days after the approval of the charter referendum
108 required by this act. The initial terms of offl.ce for all five (5) appomted Commissioners
109  shall commence at 12:01 A.M. of the first Wednesday followmg said appointments
110  called for in this act and shall be held as f0110w5' ‘one () Comrmssmner w111 be
111  designated to serve one (1) year after the first Wednesday following said appomtment
112 in 2016; one (1) Commissioner will be desxgnated to serve two (2) years after the first
113 Wednesday following said appomtment in 2016; one (1) Commissioner will be
114  designated to serve three (3) years after the flrst Wednesday following said
115 appointment in 2016 one (1) Comm1551one1' Wlll be deSIgnated to serve four (4) years
116  after the first Wednesday followmg said appomtment in 2016; and one (1)
117 Commissioner w111 be demgnated to serve five () years after the first Wednesday
118 followmg said appomtment 1n 2016. Comm1551oners subsequently appointed in each
119 respectlve year begmnmg in 2017 will be appomted to and serve a full five-year term.
120  Commissioners will normally hold off1ce for five-year terms commencing at 12:01 A.M.
121 of the first Wednesday followmg the referendum anniversary day of the year in which
122  they are appomted or untﬂ the1r successors in office are appointed or as may be
123 provided elsewhere i in this act.
124 ko
125  The Gainesville City Commission shall expeditiously schedule an appointment session
126  and fill any Commission vacancy within two (2) months of when a permanent vacancy
127  occurs on the Commission or becomes known by virtue of resignation, death, or
128 removal in order to fill the remaining period of the vacant Commissioner term provided
129  that such remaining term exceeds three (3) months.
130
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As provided for elsewhere in this act, a Commissioner may be removed from office as
provided by law upon conviction of malfeasance or misfeasance as a Commissioner or
while holding another public office or upon conviction of a felony. A Commissioner
may also be removed for failure to maintain all Commissioner qualifications or for
violation of a provision of this act or a provision of stipulated governance policies as

may be subsequently adopted and enforced by the Commission.

7.04. Commission Initial Meeting, Organization, and Oath ‘g
The first appointed Commission shall initially meet at the Comrmssmn s headquarters
at 6:00 P.M. on the second Wednesday of the month 1mmed1ately following the initial
appointment of all Commissioners in 2016. The Commission shall meet at least once
each month thereafter at the offices of the Commlssmn or as othermse may be
determined. All meetings of the Commission shall be open to the pubhc and minutes
shall be kept of all meetings. The Commission shall have plenary authority to
promulgate policies, rules, and regulatlons for the céﬁduct of its meetings and the
operation and management of its utilities. The 1n1t1al meetmg of the first appointed
Commission and at each subsequent first regular meetmg of the Commission after each
regularly-scheduled annual appomtment oceurs as sﬁgmﬁed in 7.03 shall include an
organizational agenda item durmg this demgnated "Organizational Meeting" in which
the new Commissioner shall be sworn by the Mayor of the City of Gainesville and the
voting Comxmssmners shall elect a chairman, a vice-chairman, and a secretary/treasurer
from its Commission Votmg membershlp The Commission shall also establish during
its Orgamzauonal Meetmg the Cormmssmn s meeting schedule for the next twelve (12)
months. Commlssmners shall attend all meetings of the Commission, except for
emergencies or ofher 51gruf1cant events, not to exceed three meeting absences occurring
within a rolling twelve-month penod

u
Before taking office for any term each Commissioner shall swear or affirm:
"I do solemnly swear (or affirm) that I will support, honor, protect, and defend the
Constitution and Government of the United States and of the State of Florida; that I am
duly qualified to hold office under the Constitution of the State and under the Charter
of the City of Gainesville, Florida, or the Charter of the County of Alachua, Florida; that
I am a full-time City or County resident and customer within the electric service
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territory of the Gainesville Regional Utilities Commission; and that I will well and
faithfully perform the duties and maintain the qualifications of Commissioner of the
Gainesville Regional Utilities Commission on which I am now about to enter."

7.05 Commissioner Compensation

Each Commissioner shall be paid such salary as may change from time to time and shall
be a salary of eighty percent (80%) each month of the salafy' of a City of Gainesville
Commissioner and includes adjustment linked to the oor{sumer price index, and, in
addition, shall be paid necessary individual expenses mcurred solely in carrying on and
conducting the business of the Commission in accordance Wrth Cormmsswn policy and
procedures and subject to the approval of the Commission. No supplemental benefits

are provided for a Commissioner p051tlon /x;/ /f///
,5 B {f‘ //‘I/
E‘fg s ///%/ f"’;
7.06. Appointment of Chief Executive Officer/General Manager ’
o ¥ //
..14 5 J){;{ s //‘/y
The Commission shall have full and excluswe authorlty over the management,

operation, and control, now or hereafter, over the  City's utilities and shall employ and
discharge all ernployees only through the Chief Executive'Officer/General Manager
("CEO/GM") who directs and admmlsters utlhtles functions under the policies and
authority authorized solely by the Comm1551on
@,/Iﬂ/x% i v #

/ Yy Py, s,
As one of its initial prlorlty actions to occur durmg its first sixty (60) calendar days, the
first appomted Commlssmn shall select and appoint the Commission's first CEO/GM
who has full publlc, multl-utlhty CEO/GM organizational, financial, operational, and
cultural transformatlon qual1f1cat10ns applied in a transparent governance
environment; however asan alternative during such first sixty (60) calendar day
period, the first appomted Commission may immediately select and appoint a
Conservator/CEQ/GM ("Conservator") or Interim/CEO/GM ("Interim") or
Temporary/CEOQ/GM ("Temporary") who also holds or has held full public, multi-utility
CEO/GM organizational, financial, operational, and cultural transformation
qualifications applied in a transparent governance environment to act in the capacity of
CEO/GM in order to provide transitional utilities and organizational leadership for the
Commission until a CEO/GM is subsequently selected and appointed. Until the first
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CEO/GM is selected and appointed, the words CEO/GM as may be used in this act shall
also apply to the Conservator, Interim, or Temporary CEO/GM. Neither the
Conservator nor Interim nor Temporary CEO/GM nor the CEO/GM first-selected and
appointed by the first elected Commission shall have been or be currently employed by
the City or Alachua County or have been or currently be an elected or appointed official
[including the head of (as GM, Interim GM, or similar title) or an executive of any
Gainesville utilities] of the City of Gainesville or Alachua County except that the first-
selected Conservator, Interim, or Temporary CEO/GM may be subsequently selected
and appointed as CEO/GM. The CEO/GM is an "at W‘.l ‘:'; position serving at the sole

discretion of the Commission. Additionally, the person chosen for CEO/GM shall, after
selection, reside while in said position in the electnc service terrltory of the Commission

within a six (6) month period of selection. ,%/ % “w
17' ;”
P ",

A Commissioner shall not be selected as Conservator,. Interlm, Tempofary or first

v
CEO/GM. //;,// s /////’

%, .';;,/% % s

7.07 General Provisions: s %

%

y Yy . / s
1) General Powers. All business of the Comgusmon shall be overseen by its
Commissioners who shall have full control of'zt':he affairs of the Commission and may
exercise all its powers as it may ‘deem adv1sab1e for the management, administration,
and regula’aon of the business affalrs of the Comrmssmn except as otherwise provided

Ve

by law and as provided in this act.
= % ,ff
i E',‘f:v/‘” g/;/// //

2) The Commission shall operate only as a municipally-owned, cost-based, not-for-
profit, mdependent spemal d.lstrlct and political subdivision of the State of Florida with
no ad valorem taxing authorlty However, the Commission may accrue reserve funds
as it may deem advisable for the management, administration, and regulation of the
business affairs of the Commission. No interest or dividends shall be paid or be
payable by the Commission on the culmination of such Commission reserves or similar
contingency funding.

3) Role of the Commission. The Commission is comprised of voting and non-voting
members and oversees the management and operation of the business activities of the
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utilities. As provided in section 7.02, voting members are appointed by the Gainesville
City Commission to staggered five (5) -year terms and legally reside either within the
City of Gainesville, Florida, or within the electric service territory of said Commission
within unincorporated Alachua County, Florida. Non-voting members shall consist of
the non-discretionary Commission's CEO/GM at a minimum; additional discretionary
non-voting members consisting of other Commission staff executives with the
concurrence of the Commission's CEO/GM and/or external individuals who reside in
the electric service area of the Commission and who are aﬁpomted and removed solely
by the Commission serve at the Commission's will and pIeasure and serve as the
Commission alone may deem appropriate. Said dlscreﬂonary non-voting members
shall not exceed a total of five (5) such dlscretmnary non—votmg members at any given
time nor shall retain such appointments for durahons exceeding two (2) years, and such
discretionary non-voting members may onIy be de51gnated asa rnember of the
Commission for administrative participation purposes and serve only in the capacity as
the Commission formally shall de&ugnate Said dlscretlonary non-votlng ‘members may
be reappointed once for a duration not to exceed two additional years. Said
discretionary non-votmg members shall receive no compensatlon for said service except
for necessary individual expenses 1ncurred solely in carrylng on and conducting the
business of the Cornrmssmn only in the capac1ty the Commission has formally
designated and in accordance with Commission policy and procedures and subject to

e e
the approval of _the Comm:.ssmn wy ,,j;///,/ &
/ ’/’?/ L P

The Votmg Commission, havmg selected a qualified Conservator, Interim, or
Temporary CEO/GM or Chlef Executive Officer/General Manager, provides guidance,
advice, and dlrect10n to management through the Conservator, Interim, or Temporary
CEO/GM or CEO/GM and ulately monitors and assesses management's
performance. More spec1f1ca11y, the voting Commission, among other things, reviews
with management and approves business and financial strategies and other major
Commission actions, and assesses the major risks facing the Commission and monitors
the management of those risks. The Commission ensures that all aspects of the
Commission’s business are carried out with integrity and in compliance with
performance standards, applicable laws, rules and regulations, and the Commission
shall act to ensure that adequate processes are in place to provide for full, timely, and
accurate disclosure of all material matters. The Commission shall review the
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Commission’s long-term strategic plans during at least one Commission meeting each
year.

4) Chairman. The Chairman of the Commission, when present, shall preside at all
meetings of the Commission unless the Commission has designated another
Commissioner to preside, and shall have such powers as prescribed by the policies and
procedures of the Commission. A Chairman pro tempore may be chosen by the
Commission to perform any of the Chairman's duties dunng the absence of the
Chairman.

5) Secretary/Treasurer. The Secretary/T: reasurer of the Commission shall: be present at
all meetings of the Commission; keep an acmrate record of the proceedmgs at such
meetings in books provided for that purpoee -which books shall be opened at all times
during business hours for such inspection as is reqmred by law; with the Chmrman sign
instruments and obligations approved by the Comnusslon administer by way of
appropriate Commission approvals and actions the custody and care of the
Commission's money, funds, obhgatrons, and valuable Eepers and documents as shall
be exercised, except for the SecretaryfT reasurer bond, if any, by the CEO/GM and other
designated Commlssmn staff Who shall have approprlate bond and keep accurate books
of account of the Comrmssmn 5 transactlons Wthh shall be the property of the
Commission and together with aﬂ its property in the CEO/GM and designated
Commission staff's possessmn shall be sub;ect at all times to the inspection and control
of the Comm1ss1on, perform dutles mc1dent to the office; and perform such other duties

////////

aaaaaa

SecretaryfT reasurer pro tempore may be chosen by the Commission to perform any of
the Secretary/T reasurer s duties during the absence or unavailability due to schedule of
the Secretary/Treasurer. /Ij; ’

22 , /
6) Commissioners. The basic responsibility of a Commissioner is to exercise business
judgment and to act in what is reasonably believed to be in the best overall interest of
the Commission in providing utilities and services and in compliance with the
provisions of this act. Commissioners are expected to attend Commission meetings and
meetings of all committees on which they serve, and to spend the time needed and meet
as frequently and for as long as necessary to properly discharge their duties.
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Information and data that are important to the Commission’s understanding of the
business to be discussed at meetings shall be distributed as much in advance as
practicable and are expected to be reviewed by Commissioners prior to the meeting.

7) Chief Executive Officer/General Manager (CEQ/GM). The Chief Executive
Officer/General Manager shall, subject to the exclusive control of the Commission and
at-will employment by the Commission, be a non-voting member of the Commission,
and have general charge of the business and affairs of the;gomission's utilities and
have general charge of the custody and care for the Coi;;fﬁssion’s money, funds,
obligations, and valuable papers and documents on.l);ag"authorized by the
Commission, have the power to sign approved deeds and eontracts for the Commission
only as authorized by the Commission, and have such other powers and duties as may

g

at any time be prescribed by Commission. ’;’f«/f

£ et

%

"/‘P
/ Y

The CEQ/GM establishes the agenda for each meetmg Each Commissioner may
request that an item be included on the agenda and may raise at any Commission
meeting subjects that are not on the agenda for that meeting during that portion of the
agenda designated for Commissioner comment and requested action.

“7//;2 . A % //// i
The Conservator, Interl:m, or Temporary CEO/GM or the CEQ/GM first-selected and -
appointed by the first appomtei Commlssmn shall not have been, nor currently be
employed by, nor have been nor be an elected or appointed official [including the head
(as GM, Interim GM, or - similar tltle) of or an officer or executive of any Gainesville
utilities] of the C1ty of Gainesville or Alachua County. After January 1, 2018, for
purposes of success1on plannmg for the CEO/GM position, then-internal employee
candidates for the. posmon of CEO/GM shall not be subject to such initial requirement
as stated 1mmed1ate1y above in this paragraph and elsewhere in this act.

€4

8) Resignations. Any Commissioner, officer, or agent of the Commission may resign at
any time by giving written notice to the Commission or to the Chairman or to the
Secretary/Treasurer of the Commission, and any member of any committee may resign
by giving written notice either as aforesaid or to the committee of which he or she is a
member or to the respective chairman thereof. Any such resignation shall take effect at
the time specified therein or, if the time is not specified, upon receipt thereof; and unless
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otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it effective.

9) Removal.
Commissioners may only be removed from office by the Commission acting in
accordance with Florida law and as contained in this act.
In addition:

a) Whenever a Commissioner is indicted or informed against for the commission
of malfeasance, misfeasance, neglect of duty, habitual &rﬁrmenness, incompetence, or

ffffffff

permanent inability to perform official duties, the Comrmssmn shall request the
Governor of Florida to temporarily suspend said Commissioner from office in

accordance with Florida law; r // 2 v 4%/ ]

b) Whenever any Commissioner is arrested for a felony or for a misdemeanor

s

related to the duties of office or 1s md1cted or informed agamst for the commission of a
federal felony or misdemeanor or state felony or misdemeanor, the Commission shall

..........

request the Governor of Florida to temporarily suspend said Commissioner from office;
“, / et v 2’:’;
V //22’1%/ /‘/ o
¢) Whenever or however itis made known toa member of the Commission that

aicrmr

a Commissioner(s) has allegedly failed to- mamtam Commissioner qualification,

and,

respectively, or allegedly violated a prowswn of this act or a provision of the
Commlssmn E pohmes or procedures, the Comrmssmn shall expedlhously commence an

,,,,,,,

written report from the mdependent exammer to be used by the Commission in
determmlng its decision and actlon in Such matters. Upon consideration of the facts as
contained in such written mdependent report, the Commission, upon an affirmative,
unanimous vote of all of the Comm1ssmners not having been so accused, shall submit a
request to the Governor of Flonda to remove said Commissioner for failure to maintain
a Commissioner's quahficatlon and/or for commission of malfeasance and/or neglect of
duty in the execution of said Commissioner's responsibilities under this act. Upon
consideration of the facts as contained in such written independent report and upon a
non-unanimous vote of all of the Commissioners not having been so accused, such
alleged failure(s) shall be dismissed;
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Such initial, temporary suspension(s), as may result from affirmative action taken by
the Governor of Florida in response to the Commission's request, shall: deem said
Commissioner unqualified, and/or misfeasant and neglectful of duty; prohibit said
Commissioner from participating in Commission activities or voting upon any
Commission matters until a final determination is made regarding such alleged offense
herein referred; and create a temporary vacancy of said Commissioner's position. Said
temporary vacancy may extend for the remainder of said Commissioner's current term
or until a final determination is made, if made prior to the explrahon of said

Commissioner's term.

Additionally, if the CEO/GM is formally a]leged to have commissioned or committed
any of the offenses or failures described in: paragraphs a) and/or b) 1mmed1ate1y above
within in this section 7.07-9), the Comn'ussmn shall expedltlously commence an
independent examination of the facts related to such aﬂeged failure and | require a
written report from an mdependent examiner to be used by the Commission in
determining its decision and action m “such matters and the CEOQ/GM will be
temporarily suspended, without compe:nsatlon, untll an ‘e;c‘pedltlous hearing may be
scheduled to determine and conclude the matter If such matters as formally alleged in
paragraphs a) and/or b) within thls section 7.07-9) be found by the Commission to be
without merit, the Commission shall 1mmedlately restore the individual to the CEO/GM
position and make that md1v1dual Whole The Commission may take any action it
deems reasonable and prudent for the formally aIleged failures as described in
paragraph c) immediately above within this section 7.07- -9). By a vote of not less than a
majority of the ent1re Commission, the Comrmss1on may remove from office the
CEO/GM at any time with or without cause; and, any person holding a critical
management posltlon appomted by or under the direct or indirect supervision of the
CEO/GM may likewise be removed by the CEO/GM or such designee as may be
conveyed in writing. Anysuch removal from office of the CEQ/GM or other critical
management position-holder, except as provided by this act, shall not affect the contract

rights, if any, of the person so removed.
10) Vacancies. Any Commissioner position which becomes known to be permanently

vacant for any reason will be filled within two (2) months by the Gainesville City

Commission for the duration of the remaining appointed term, provided that such
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402 remaining term exceeds three (3) months. Any Commissioner position which becomes
403  known to be temporarily vacant for any reason during an appointed term may be

404  expeditiously filled for the duration of the remaining term through appointment by a
405  majority of the remaining Commission, provided that such remaining term exceeds six
406  (6) months. Such appointed person will hold qualifications for such position as if

407  appointed to such position and such time spent on the Commission to fill such

408 temporary vacancy will be not be included for purposes of calculating the term

409 limitation provision contained elsewhere in this act. /,,ng
410 ,//Z

411  11) Private Property. The private tangible and intangible property of any individual
412  member of the Commission shall not be sub]ec:t to the payment of, and no member of
413  the Commission shall be individually responsible for Commlsswn debts to any extent

s
414  whatsoever. 7% K %,

415 %, A “a

b

416  12) Indemnification. Any person who is or was an offlcer, executive, or Commissioner
417  of the Commission and who is or was a party to any threatened, pending or completed
418 proceeding, by reason of the fact that he is or was a officer, executlve, or Commissioner
419  of the Commission legxtimateiy acimg m the coujfge‘ef l'us or her duties or is or was

420  serving at the request of the Commission as an  officer, executive, or Commissioner or
421  agentof a corporahdf: #'company, partnershxp, joint venture, trust, or other enterprise
422  shallbe mdemm.ﬁed by the Cornxmssmn to the full extent permitted by law against all
423 expenses  and hablhhes incurred in connection with such proceeding, including any
424  appeal thereof Notw1thstandmg the foregomg, the Commission shall indemnify such
425  person in cormectlon with a proceedmg initiated by that person only if such proceeding
426  was authorized by the Commission; provided, however, that the Commission shall

427 indemnify such person in coﬁ;{ecnon with a proceeding to enforce such person's rights
428  under this provision. Such person shall also be entitled to advancement of expenses
429  incurred in defending a proceedmg in advance of its final disposition to the full extent
430 permitted by law, subject to the conditions imposed by law.

431

432  Any indemnification or advance of expenses under this article shall be paid promptly,
433  but within thirty (30) calendar days, under any event after the receipt by the

434  Commission of a written request therefore from the person to be indemnified, unless

435  with respect to a claim for indemnification, the person is not entitled to indemnification

Page 13 of 34



436
437
438
439
440
441
442
443
444
a45
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468

DRAFT

under this provision. Unless otherwise provided by law, the burden of proving that the
person is not entitled to indemnification shall be on the Commission.

The right of indemnification under this article shall be a contract right inuring to the
benefit of the persons entitled to be indemnified hereunder and no amendment or
repeal of this article shall adversely affect any right of such persons existing at the time
of such amendment or repeal.

1
The indemnification provided hereunder shall inure to the benefit of the heirs,
executors, and administrators of a person entitled to mdemnlflcauon hereunder.

"N LI L)

As used in this act, the terms "Corporation, other enterpr1ses, . expenses,”

".

"proceeding,” "agent,” and "serving at the request of the Cornrmssron" shall have the
meanings ascribed to them in Section 607.0850 of the Florida Busmess Corporation Act
or any successor statute. ‘// /f// / Gz
/;/// e
//// ors; /f//’//fé

The right of indemnification under this article shall be in addition to and not exclusive
of all other rights to which persons enhtled to rndemnlflcatron hereunder may be
entitled. Nothing contamed in this arttcle shall af_fect any rights to indemnification to
which persons entitled to mdemmflcatlon hereunderwr’nay be entitled by contract or
otherwise under law. 7 "f‘/’ ”9” %;,

A s, 4//// Yy, %//,
13) Bonds and Debentures Every bond or debenture issued by the Commission shall
be 51gned by the Chalrman and by the Secretary/T reasurer and sealed with the seal of
the Comrmssron The seal may be facsimile, engraved, or printed. Where such bond or
debenture 1s-t£uthent1cated with the manual signature of an authorized officer or
executive of the Commlssron’er other trustee designated by the indenture of trust or
other agreement under Wh.lCh said security is issued, the signature of any of the
Commission's officers or executives named herein may be facsimile. In case any officer
or executive who signed or whose facsimile signature has been used on any such bond
or debenture shall cease to be an officer or executive of the Commission for any reason
before the same has been delivered by the Commission, such bond or debenture may be
issued and delivered as though the person who signed it or whose facsimile signature

has been used thereon had not ceased to be such officer or executive.
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14) Checks, Drafts and Certain Other Obligations for the Payment of Money. All notes
and other evidences of indebtedness of the Commission other than bonds or debentures
shall be signed by the CEO/GM or such other officers, executives, agents, or other
persons as may be designated by the CEO/GM. All checks, drafts, or other orders for
the payment of money shall be signed by such officers, executives, agents, or other
persons as are designated by the CEO/GM. The signature of any such officer, executive,
agent, or other person so designated by the Commission 1o sign checks, drafts or other
orders for the payment of money may be by fac51m11e, lf authorlzed by the CEO/GM.

15) Seal. The seal of the Commission shall have the words "Gameswlle Regional

Utilities Commission, Florida, 2016, Official Se " inscribed l'_hereon and may be a
w,

f}//

16) Commission Meetings. Meetmgs of the ComITﬂSSIOII shall be held in such places

facsimile, engraved, printed, or an 1mpressmn seal

and at such times as the Commission may determme by vote from time to time. Public
notice of such regular meeting shall state the date t:lme, and place of the meeting and
shall be given by the CEO/GM to each Commlssmner either by mail not less than forty-
eight (48) hours befdi:é the time of the meetmg or by hand- -delivery or by telephone or
facsimile or other form of electroruc commumcatxon Special meetings of the
Commlssmn may be held at any time or place Whenever called by the Chairman,
CEO/GM, or two or more Commissioners individually notifying the CEO/GM. Notice
of a speaal meetmg statmg the date, time and place of the meeting shall be given by the
CEO/GM to each Comm1ss1oner elther by mail not less than forty-eight (48) hours
before the time of the meetmg or by hand-dehvery or by telephone or facsimile or other
form of electronic commumcatl,on on twenty-four (24) hours' notice for emergency
purposes and to ﬂ1e”];ubhc by appropnate methods and procedures as required by
Florida law. A public, written agenda shall be provided by the CEO/GM with said
notice of any Commission meeting and shall specify with particularity the business to
be brought before the Commission in a clear, unambiguous, and understandable
manner for each matter desired to be brought to the Commission for its determination.
Any Commission member or Commissioner may waive, either in writing or by
attendance, any notice of meetings required to be given to the Commissioner by this act.

Any meeting or business conducted by said Commission shall be conducted in
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compliance with applicable Florida Statutes, including Chapters 112, 119, and 286, as
amended and as specifically applicable to said Commission.

17) Quorum. A simple majority of the full Commissioners shall constitute a quorum
for the transaction of business.

18) Executive and Other Committees. The Commission may by resolution adopt by a
majority of the full Commission and designate from ﬂleir‘ﬁmnber an Executive
Committee and one or more other committees ("corrmt:ttee”) each of which must be
provided for by a separate resolution and also be perrmtted by the laws of Florida. All
such committees shall meet publicly and be advrsory, shall functmn under a charter
approved by the Commission , and shall pubhcly report to the Comnussmn at or prior
to each meeting of the Commission all recommendaﬂons taken by sa1d committees
since the preceding meeting of the Commission. Each such committee may make rules
for the holding and conduct of its publlc meetmgs and the keeping of the public records
thereof which shall also be retained by the SecretaryfT reasurer.

.

//?’ j r’/ /’;”; o
The Commission by a ma]ont'y of the full Comrmss1on may by resolution adopt and
designate one or more Commissioners as altemate members of any such committee

who may act in the pIace and stead of any member absent or disqualified from voting at

any meetmg of such committee. 7/~ -
Ve z/x ’,;;_

// - KL
////////“/ ‘/// )f‘ //////

19) Conveyance Authomty and Legal Instruments. To effect the unrestricted transfer of
Commission governing authonty and control of land, facilities, equipment, licenses,
debt, funds, entitlements or any other appropriate utilities activity exercised by the
Commission undet the authorlty of this act, the City Commission and City shall create
such conveyance instruments, power of attorney, or other appropriate instruments as
necessary for execution bjlr”énd at the will of the Commission to be used in accordance
with this act. Furthermore, the City Commission and the City shall not encumber such
conveyance by establishing conditions precedent nor administrative requirements prior

or subsequent to the effective date of this act.

20). Special Meetings. A Special meeting with the Gainesville City Commission shall be
held once each calendar year whenever called by the Chairman or if demanded by the
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Gainesville City Commission in writing and delivered to the Secretary/Treasurer. A
Special meeting so demanded by the Gainesville City Commission shall not occur more
often one (1) time in any rolling twelve (12) month period and shall be called by the
Chairman and held on a date which shall not be more than thirty (30) calendar days
after the demand is made. As a condition precedent, the Gainesville City Commission
shall specify up to five (5) matters describing with particularity and accompanied by
appropriate reference information concerning the business to be brought before the
Commission which all must be stated in a clear, unamblguous and understandable
manner at the time of such submission of the demand; no other business shall be
brought before any said Special Meeting except as speﬂﬁed in such demand or when
called by the Chairman who shall specify up to f1ve (5) matters descrlbmg with
particularity and accompanied by appropnate teference mformatlon concerning the
business to be brought before the Commission. which all must be stated in a clear,
unambiguous, and understandable manner at the time of such subm1ssmn

G
21) Accounting System. The Comm1551cm shall cause to be established and maintained
a complete accounting system which, among other thmgs, shall be subject to applicable
laws and rules and regulatlons ofa regulatory body and shall conform to such
accounting requ1rements and stlpulatlons as may from time to time be designated by
governing authonty Financial statements of the Commission shall be examined
monthly by the Commlssmn at regu]iar meetmgs The Commission shall also after the
close of each fiscal year cause to be made a full and complete audit of the accounts,
books, and financial COI'ldlthIl of the Commission as of the end of such fiscal year. Such
audit reports shall be subrmtted to the ‘appropriate regulatory bodies, the City, and
others as may be reqmred or desired. The Commission may purchase a bond covering
an officer, executlve,v or employee as may originally be determined by the Commission
in executing financial transactions and other financially-involved matters.
22) New Commissioner Orientation. The CEO/GM, through assigned staff, is
responsible for providing an orientation program for new Commissioners which
includes providing information designed to familiarize new Commissioners with the
Commission’s business and general industry, its strategic plans, its significant financial,
accounting, and risk management issues, its compliance programs, its code of business
conduct and ethics, its principal officers and executives, its internal and independent
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auditors, and its key policies and practices. This orientation is designed to be conducted
within a reasonable period of time after the meeting at which new Commissioners are
sworn. In addition to the orientation program, staff management also will periodically
provide materials or briefing sessions for all Commissioners on subjects that would
assist them in discharging their duties. Commissioners are also encouraged to attend
appropriate sessions or programs and review materials relating to the responsibilities of

r 4

7.08 The Commission Shall be Afforded and/or Adhere to Specific Commission

/// g
///’{/
S

%,

1) Convey Assets. Acquire by title or entltlement by transfer and conveyance at no cost
from the City of Gainesville, Florida, to the Comrmsswn, all existing real or personal

Commissioners of publicly-owned utilities.

Provisions to:

property, cash and other liquid assets, reserve funds of any kind housed within or
external to the organization, reurement fu:nds or trusts or reserves, personnel, licenses,
permits, contracts and agreements or any estate or mterest or entitlement or occupancy
in property, within or w1thout the City }muts for any of the leglhmate purposes of the
utilities, and to 1mpr0ve sell, Iease, mortgage,, pledge, or otherwise dispose of its
property or any part of its property, or subsequently acquire or dispose by the
Commission by. purchase, glft dewse, Iease, lease-purchase, condemnation, or
otherw1se all existing real property, persorlnel licenses, permits, agreements, or any
estate or interest or entltlement or by occupancy in property, within or without the City
limits, for sny of the purposes of the ut111t1es, and to improve, sell, lease, mortgage,
pledge, or otherw15e dlSpOSE of its property or any part of its property except as

modified by prov1s:uons of tlus act and other provisions contained herein below.
7 ///
/?" /‘/1//
2) Convey Rights. Acquire by title or entitlement or by transfer and conveyance at no

cost from the City of Gainesville, Florida to the Commission any, all, and complete
existing rights to purchase, hire, construct, extend, maintain, own, operate, or lease local
public utilities, including: electric, telephone, and telegraph and communications
systems, and cable television; wastewater, reuse, and storm water facilities; the supply
to the City or County and its inhabitants with electric energy, water, wastewater, reuse
water, natural gas, communications and for illuminating, heating, power, or other
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purposes; produce and distribute electric, water, wastewater, natural gas, and
communications; any utility or utility-related transmission and distribution systems;
wastewater and storm water transmission and disposal facilities; and, any and all other
utilities, except for transportation, as the welfare of its residents reasonably demands.

3) Convey Obligations. Acquire by title or entitlement by transfer and conveyance at
no cost from the City of Gainesville, Florida, to the Commission, all existing utilities'
long-term and short-term debt, or short-term or long-terrrr debt to finance the utilities
through the sale of bonds, pledging revenue, or othermsreﬁa sell electricity, gas, water,
wastewater, or any other service, product, or commod1ty gathered provided, produced,
or manufactured by the Commission from the pubhc utilities systems and facilities
owned or operated by the Commission to any consumer within or without the limits of

the City; and locate utility plants, distribution facﬂlhes, or any appurtenances either

within or without Alachua County. < /;4« ///{/”
/ 7y A

4) Authority to Enter into Agreements Enter into agreements with other
municipalities either Wlthm or without Alachua County; or WIth governmental units or
private utility Compames, for sellmg or buymg ut:lhty serv1ces or other municipal
services of any kind, wherever located sell any surplus of electric energy or water it
may have over and above the amount requlred to supply its own inhabitants and any
other services to persons, frrms, and corporatlans, public or private, on such terms and
conditions as the Cornmlssmn consmlers approprrate, exercise all powers and authority
of the Cornrmssxon to acquxre by transfer, purchase, gift, lease, lease-purchase, or
otherwise, and real or personal property including specifically all powers and
immunities granted by the Laws of Florida.

/f% /
5) Adoption of Existing Provisions. Consistent with the provisions and effective date of
this act, such previous appli(;;able non-conflicting utilities-related ordinances, policies,
rates, fees, rules, regulations, budgets, and other provisions previously adopted under
the City of Gainesville Charter are hereby considered as adopted, reenacted, or
assumed by the Commission for transition purposes until such time that the
Commission alone, through appropriate Commission actions and resolutions, shall
subsequently change, publish, and enforce such policies, rates, fees, rules, regulations,
budgets, and other provisions and requirements stipulated by this act.
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6) Issuance of Bonds. Issue any bonds which municipalities are authorized to issue
under the State Constitution or laws of the state, subject to the provisions of this act. For
purposes of this subsection, the term "bonds" means revenue bonds and certificates,
certificates of indebtedness, special assessment bonds and certificates, bond anticipation
notes, revenue anticipation notes, and other evidences of indebtedness. The term
"revenue bonds" means bonds payable solely from the revenues derived from sources

of revenue other than ad valorem taxes. %///
F 4

7} Eminent Domain. Exercise the power of eminent domam to acquire property, except
state or federal, located within Alachua County and exercise the power of eminent
domain outside the County where permltted by general law, for the sole purpose of
locating electrical generating, transmission, or: d1str1butlon facilities of any of its utilities;
sanitary sewerage or other waste collection, treatment, or d1sposa1 facilities;
communication facilities; water producuon, treatment ‘transmission, and distribution
facilities; and for a non-stated use by the Commlssmn in the performance and exercise

g

of any of its duties, rights, or plenary authonty

V.
e 7 % p >
8) Exclusive and Plenary Authorlty Have full and exclusive power and authority to

prescribe rules, rates, and regulatlons gové}hmg the sale and use of utilities wherever
such services. are furmshed by said Ccmm1ssmn and to change the same at its pleasure
after conduchng a pubhc hearmg or hearmgs pertammg to changes requiring such
heanngs The Commlssmn is authorlzed to prov1de utilities to private individuals and
corporatlons wherever the same may be required and feasible as solely determined by
the Commission; and, for sald purpose  of providing such utilities, the Commission shall
have the right to géqulre constmct maintain, extend, improve and develop utilities,
including the right to construct and maintain utilities in, along, and under all public
streets and highways and to contract with and receive grants and contributions from
the United States or any of its agencies or departments, the State of Florida or other
States, and any municipality, public body, corporation, partnership, or individual for

said purposes.

9) Bill and Collect Fees and Charges. Have the exclusive power and authority to bill
and collect the prescribed fees or charges for all utilities and services rendered under its
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control and, when collected, the flow of funds shall be: first, the payment of all
operating and maintenance expenses of said utilities; second, the funding of all
Commission discretionary or required reserves including those established by revenue
certificates previously issued by the City or said Commission for projects under
Commission control including the debt service payments of all such revenue certificates
as the same become due; and, third, the payment to the general fund of the City from
revenues of the utilities under the Commission’s control a sum, after the effective date
of this legislation, not to exceed nine (9) per cent of the gross revenues. Said
designated payments by the Commission to the Clty S general fund shall be made
monthly. At the sole discretion of the Commission, any surplus, if any, may be paid to
the general fund of the City after reserving an adequate fund for operation and
maintenance expenses, capital lmprovements “and other contlngenaes as solely

% g7
determined by the Commission. “e, .
e

Yy M
10) Authority to Finance. Have the power and authonty to make agreements and
covenants with the City, and with the holders of any revenue bonds or other obligations
issued to finance, in whole or in part, any repalrs extenswns, construction, or
improvements of unhﬁes Wlth L respect to the fﬂmg and collecting of fees, rentals, and
other charges for utlhty services and other services. All stich agreements and covenants
shall constitute and be deemed vahd contracts between the Commission and the
holders of { any revenue bands or other obhgatlons and may be enforced by any holder
of such revenue bonds or any other obhgahons in any court of competent jurisdiction
subject, however, to any prowsmns for enforcement which may be contained in such
agreements or covenants or in the resolutlon or resolutions of the City or Commission

pursuant to which such obllgauons were issued.
% 77

Y, 7
11) Borrowing for Operating Expenses. Hereby be authorized, upon appropriate

Commission approval, to borrow at any time an amount of money equal to ten per cent
(10%) of the book value of the utilities’ physical plant assets for any twelve (12) month
period and to pay interest on such sum borrowed at a rate not to exceed the then-
prevailing interest rate of banks located in Alachua County, Florida, and to issue its
promissory note or notes as evidence of said indebtedness which notes shall be signed
by the Chairman and the Secretary/Treasurer thereof, provided that at no time shall
such promissory note or notes exceed ten per cent (10%) of the book value of such
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utilities’ physical plant assets and provided further that money so borrowed shall be
expended only for current operating expenses.

12) Revenue Certificates and Promissory Notes. Have, after conducting a public
hearing or hearings, the right, power, and authority to issue revenue certificates or
promissory notes for the purpose of paying for all or a part of the costs of acquisition,
construction, repairing, extensions, additions, equipping, and the reconstruction of any
of the utilities. All of such revenue certificates or prorrussory notes while authorized

and issued by the Commission shall be obligations of the Commission and no
referendum or freeholder election shall be requ1red as a condltlon precedent to the
issuance of such revenue certificates or prormssory notes. A.II revenue certificates shall
be offered for sale to not less than three (3) responSIble bond brokm's and the best bid
accepted unless, in the discretion of the Cornmlssmn, a better bid may be obtained by
negotiation. In such case the Commlssmn shall'have the rlght to reject all bids and sell
said certificates upon the best terms offered there from. In addition:

a) Revenue certificates 1ssued under the prowsrens of said Commission shall be
payable solely from the revenues derlved from the operatlon of the utilities or services
under the supervision, operatlon, and control of the Commission and from any other
funds legally avallable to the Comrmssmn WV’% I .

b) The Comrmssron shall not convey or mortgage any property or facility or any
part thereof as secur1ty for the payment of revenue certificates.

c) In the sole dlscretlon of the Comrmssmn each or any issue of such revenue
certlhcates may be secured by a trust agreement by and between the Commission and a
trustee wh1ch may be any trust company or bank having the powers of a trust company
within or w1th()ut the State of Florida. Such trust agreement may pledge or assign the
revenues to be reZerved by the Commission. The resolution providing for the issuance
of revenue certificates. or. such trust agreement may contain such provisions for
protecting and enforcingthehrights and remedies of the certificate holders as may be
reasonable, proper, and not in violation of law, including covenants setting forth the
duties of the Commission in relation to the acquisition, construction, improvements,
maintenance, operation, repair, equipping, and insurance of the facilities, and the
custody, safeguarding, and application of all monies. It shall be lawful for any bank or
trust company incorporated under the laws of Florida to act as such depository and to

furnish such indemnifying bonds or to pledge such securities as may be required by the
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Commission. Such resolution or such trust agreement may restrict the individual right
of action by certificate holders as is customary in trust agreements securing bonds or
debentures of corporations. In addition to the foregoing, such resolution or trust
agreement may contain such other provisions as the Commission may deem reasonable
and proper for the security of certificate holders. Except as this section otherwise
provides, the Commission may provide, by resolution or by trust agreement, for the
payment of the proceeds of the sale of the revenue certificates and the revenues of the
utilities and services to such officer, executive, board, or depos1tory as it may determine
for the custody thereof and for the method of dlsbursemmt thereof with such
safeguards and restrictions as it may determine. All expenses incurred in carrying out
such trust agreement may be treated as a part gfj;he cost of ¢ o.perahon of the utilities
affected by such trust agreement. W i % 2

d) The resolution or trust agreement prowdmg for the issuance of the revenue
certificates may also contain such llmlta’nons upon the i 1ssuance of additional revenue
certificates as the Commission may deem proper and such additional certificates shall
be issued under such restrictions or lumtatlons as may be prescribed by the resolution
or trust agreement. N . ", n, ] ”/-‘“;%

# Wy, . ,;/ ///// Ty,

13} Refunding Revenue Certlﬁcates Be authonzed to provide by resolution for the

\

issuance of ref'undmg revenue certificates for the purpose of refunding any revenue
cer’aﬂcates heretofore issued by the City t then outstandmg or issued under the
prov1S1ons of the Commlssmn The Comm.tssmn is further authorized to provide by
resolution for the i issuance of revenue certificates for the combined purpose of:

a) Paylng the cost of any aCC[LIlSlthI‘l, construction, extension, addition,
improvement, equipment, or- reconstruction of a facility or facilities of the Commission;
b) Refunding revenue certificates heretofore issued by the City and of the
Commission which shall theretofore have been issued under the provisions this act and

shall then be outstandir{é, The issuance of such obligations, the maturities and other
details thereof, the rights and remedies of the holders thereof, the rights, powers,
privileges, duties, and obligations of the Commission with respect to the same shall be
governed by the foregoing provisions of this act insofar as the same may be applicable.

14) Legal Investment and Securities. Have any revenue certificates or other obligations
issued pursuant to this act become and constitute legal investments for bonds, savings
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banks, trustees, executors, administrators and all other fiduciaries for all state,
municipal, and public funds and shall also become and constitute securities eligible for
deposit as security for all state, municipal, or other public funds notwithstanding the

provisions of any other law or laws to the contrary.

15) Reserve Investments. Be authorized to invest money not required for immediate
use, including proceeds from the sale of any bonds, revenue certificates or notes, in such
obligations, securities, and other investments as the Comrmssmn shall deem prudent,
subject to any agreement with bondholders, revenue certlflcate holders, or note holders
and in accordance with Florida Statutes govermng mVe_ent for municipal entities.
16) Budgets. Prepare, present, and approve an mtegrated operatlons and maintenance
Commission budget for the ensuing year on or before July 1 of each year, setting forth
its estimated gross revenues and estlmated requlrements for operatlons and
maintenance expenses, debt serv1ce, and depreaatlon Addltlonally, a five- and a ten-
year Commission capital budget shall be annually prepared and integrated with the
operations and maintenance Commission budget on or before July 1 of each year,
setting forth each pro]ect eshmated costs, ant1c1pated in-service dates, and anticipated
funding sources. f?f% e f;’/%f
// /

»;f}/fﬁ

17) Monthly Fmanaal Report Subrmt to the Clty of Gamesvﬂle, Florida, a monthly

fffffffff

/f///

e

xxxxx

sinking funds The fiscal year of the Commlssmn shall begin October 1 and end
September 30 of each year. Wlthm nmety (90) calendar days after the close of the fiscal
year, the books and records relating to the utilities will be properly audited by a
nationally recogmzed mdependent certified public accountant or auditing firm. Such
audit shall contain a complete report of operations of the Commission including, but
not limited to, a comparison with the current budget and with the operations of the
previous year, the balance sheet, a schedule of insurance in existence, a schedule of the
application of all revenues of the utilities, a schedule of reserves and investments and
income there from, and a certificate by the auditors stating whether the Commission is
in default with respect to any covenant wherein which has been disclosed by reason of
such audit. Ata minimum, the auditors selected are to be changed every three years. A
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copy of such annual audit shall regularly be furnished to the City, County, and any
person having requested in writing that a copy be furnished to such individual.

18) Collection and Enforcement. Diligently enforce and collect all fees, rates, or other
charges for the services and facilities of the utilities, and take all steps, actions, and
proceedings for the enforcement and collection of such fees, rates, or other charges
which shall become delinquent to the full extent permitted or authorized by the laws of
the State of Florida; and that the Commission will, under reasonable rules and
regulations, discontinue and shut off the supply of semees and facilities of said utilities
for nonpayment of such fees, rates or charges, and will not restore such services and
facilities of said utilities until all such dehnquent charges, w1th reasonable penalties and

g

charges for restoration of service, have been pald In full. s
s

?’a,_, %,
19) Commission Communication Protocols. Ensure that no entity of the Clty, County,
State, nor any elected City or County Official, nor any Ofﬁcer or executive of the City or
County, nor the Commission, nor any Comrmssmner may dictate any employment for
Commission positions nor in any man;ner mterfere with the mdependence of
Commission offlcers executlves or employees m the performance of their duties.
Except for the purpose of an 1nqu1ry for mermaﬁon or pubhc records, the Gainesville
City Commission or the Alachua County Board of County Commissioners and all of
their members must commumcate Wlfh the Comm1ss1on solely through the
Comnussmn Secretary/T rees&fer regardmg Cofiﬁiussmn business, and neither the
Gainesville Clty Comrrussmn nor the Alachua County Board of County Commissioners
nor any respectwe City or County Comrmsswners nor the Gainesville Regional Utilities
Commission nor-any Gainesville Reglonal Utilities Commissioners may give, either
publicly or privately, any mdnndual orders to or interfere with any direct or indirect
subordinates of the CEO/GM mcludmg staff officers and executives, employees,

contractors, consultants, or other agents.

20) Commissioner Access. Ensure that individual Commissioners are granted complete
access to the Commission’s management, any and all records and documents, and any
and all transactions in accordance with law and subject to reasonable advance notice to
the CEO/GM and reasonable efforts to avoid disruption to management, business, and
operations. The Commission and each committee shall have access to any independent
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legal, financial, or other advisors, as they may deem necessary in their sole discretion.
However, inquiry and information requests considered by the CEQ/GM as excessive or
interfering with an employee's or work unit's performance of its duties may be
presented to the Chairman for mediation prior to filing a formal interference complaint
by the CEO/GM with the Commission.

21) Disposal of Assets. Ensure that the Commission not, in any manner, dispose of or
agree to sell or convey the Commission’s used and useful ;ssets exceeding five percent
(5%) of the respective individual utility's total assets, usmg depreciated book value,
unless the Commission does so with the prior approval ofa sunple majority vote of the
qualified electors of the City voting ata regular or spec1al electlon for the purpose of
such conveyance. The title to all property, reaI or personal, owned or acquired by the
Commission is ultimately vested in the Clty such that should the Comrmssmn be
dissolved, all assets shall then be under the control of the City of Gamesvﬂle Florida,
and be conveyed to the City upon d1ssolut10n Addltlonally, title for all property, real
or personal, acquired by the Comrmssmn shall be in the name of and under the sole
control of the Comrnlss1on, howevermsald title and all property, real or personal, shall
be transferred and conveyed without any cost whatsoever by the Commission to the
City "as is" when said property, real or personal not exceedmg five percent (5%} of the
respective individual utlhty s total assets, using depreciated book value, is determined
and declared solely by the Commission as no longer necessary for utility purposes. The
City may Teuse or dlspose of sald property at the City's sole determination and benefit
consistent with laws or other regulatory reqmrements Neither the Commission nor the
City Comrmss1on may in any manner agree to dispose of any utility of portion thereof
exceeding five percent (5%) of the respectlve individual utility's total assets, using
depreciated book Value unless either Commission does so with the prior approval of a
simple majority vote of the qual1f1ed electors of the City voting at an election for the
purpose of such conveyance

22) Exclusivity. Ensure that to the full extent permitted by law, the City will not grant,
cause, consent to, or allow the granting of any franchise or permit to any person, firm,
corporation, body, agency, or instrumentality whatsoever, for the furnishing of services
which will compete with those of the Commission. No discriminatory franchise, right-
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of-way, license, permit, tax, or usage fee shall be levied upon the Commission or its
utilities by the City or by the County unless provided by Florida Statutes.

23) No Free Service. Not render or cause to be rendered, directly or indirectly, any free
utilities, subsidies, sponsorships, grants, contributions, donations, any free services, or
in-kind services of any nature from the utilities or Commission, nor will any
preferential rates be established for users of the same class; the Commission and the
City or County, including its departments, agencies and mstrumentahhes, shall use the
services provided by the Commission within the Co,rmm,ssmn s utility service areas, or

any part thereof, and the same rates, fees, or charges'appheable to other customers
receiving like services under similar cucumstances shall be charged to the Commission
and the City or County and any such department agency or mstrumentahty Such
charges shall be paid as they become due. The revenues so received shall be deemed to
be revenues derived from the operatlon of the utlhtles, and shall be depomted and

;;;;;;;;;;;;;;;;;;;;;

o5 g g,
utilities. f/ o ¥
T, %,

consulting engmeern{é flrm, havmg a natmnmde and favorable reputation, a report of
the utilities with respect to the operauon and management of the properties thereof,
operation and econormcs of fac:lhttes of comparable size and character as the utilities,
the sufﬁaency of the rates and charges for serv1ces, conclusions as to changes in the
operahon of the utilities, and the nece551ty for capltal improvements. In making such
report or survey, the consulhng engmeers shall accept certified statements of the
independent certlﬁed pubhc accountants auditors, and other consultants of the
Commission. The Cemmlsswn - may, however, employ additional engineers or
specialized services at any. time with relation to specific projects and services required
in connection with the utilities. Copies of each report shall be provided to the City,
placed on file with the Commission, and shall be opened to the inspection and copying
by other interested parties.

25) Perform CEO/GM Evaluations.
a) Annually approve the goals and objectives for compensating the CEO/GM;
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b) Evaluate the CEO/GM's performance in light of these goals before setting his
or her salary or other compensation;

¢) Annually approve the compensation structure for the Commission staff; and

d) Review and evaluate the performance of the Commission’s officers and
executives conducted by the CEO before approving their salary or other compensation,
if any.

26) Provide for Management Succession. The Commission shall annually review plans
for development and succession to the position of Chlef Executxve Officer/General
Manager as well as other senior management p051t10ns To assist the Commission, the
CEO/GM, at a frequency established by the Comm1ss1on but at least biennially, will
provide the Commission with an assessmenf of senior managers  and of their potential
to succeed him or her and information on any persons considered po‘rentlal SUCCessors
to senior management positions. These assessments are then reviewed by the
Commission to ensure it has in effe;:t pohc1es regardmg succession in the event of an
emergency, retirement, or an uananned event affectmg the CEO/GM or other senior

%, e

management staff. % “’ ’/

///// f/ ':-pf;ﬁ

determine whether the Commlssmn and its committees are functioning effectively. The

full Commws:lon shall dlscuss the results to determine what, if any, action could
improve the Commlsswn S performance as a whole. The Executive Committee, if
estabhshed or the Comm1581on shall consider the results of the evaluation in assessing
and determmmg the characterlshcs and critical skills required of prospective candidates
for appomtments to the Comnnssmn The Executive Committee, if established, or the
Commission itself. shall reV1eW governance guidelines at least annually and recommend
or adopt any changes as appreprlate

it
28) Adequate Insurance. Secure, as may be financially justified, adequate fire, flood,
and windstorm insurance on all buildings and structures and facilities of the utilities
which are subject to loss through fire, flood, or windstorm, secure adequate public lia-
bility insurance, and otherwise carry insurance of all kinds and in the amounts normally
carried in the operation of facilities and properties of similar size and character.
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The proceeds of all insurance shall be available for and shall, to the extent necessary, be
applied to the repair, replacement, or reconstruction of the damaged or destroyed
property. If such proceeds are more than sufficient for such purpose, the balance
remaining shall be deposited to the credit of an appropriate capital account. If such
proceeds shall be insufficient for such purpose, the deficiency may be supplied out of
any monies in a capital account or any other monies available therefore.

All insurance policies shall be open to inspection at reasonable times.

Nothing in this section shall prohibit the Commission from instituting and maintaining
self-insurance programs with regard to such risks as léha]] be consistent with the
recommendations of a professional, quallfled msurance consultant

29) Valid Conveyance. Ensure that all emsﬁng City of Gamesvﬂle authorlty, laws,
ordinances, resolutions, and administrative regulahons, mterpretatldﬂgl franchises, and
controls directly and indirectly affectmg and controﬂmg said utilities are hereby
conveyed to and exclusively vested within sald Comrmssmn and its respective
governance and authorlty as contamed herein.’ “All rlghts, clauns, actions, orders, and
legal or adrmmstratwe proceedmgs mvolvmg the Co:mmssxon immediately prior to the
effective date of thlS act shall contmue, except égﬁiodlﬁed pursuant to the provisions of
and plenary authonty granted by this act. ;’i’a

P f// //////Z//é’///’// / -
30) Ethics Policy and Code of Business Conduct Policy. Shall ensure the development

of an ethlcs policy and a code of business conduct policy which shall be reviewed at
least b1enmally Such pohcy and code shall be adhered to in accordance with this act
and any addltzonal adherence reqmrements which may subsequently be approved by
the Commission. Commlssmners, as well as all officers, executives, and management
and supervisory employees, shall each acknowledge annually in writing their
compliance with the Commission’s Code of Ethics and Business Conduct. Any waiver
of this requirement for a Commissioner, said officer, said executive, or said employee
shall only be granted unanimously by vote of the full Commission. Any member of the
Commission requesting the waiver shall be excluded from all meetings and votes
during which the requested matter is discussed or deliberated, until decided.
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31) "Independent” Commissioner. Ensure that the Commission shall be comprised of
Commissioners who continuously qualify as "independent” as defined by corporate law
for an "Independent Director.” Independent Commissioner characteristics and
appropriate discharge of responsibilities are:

a) A Commissioner shall not be independent if, within the preceding three years:
(i) the Commissioner was employed by or acted as a consultant to the Commission; (ii)
an immediate family member of the Commissioner was employed by or acted as a
consultant to the Commission; or (iii) the Commissioner or an immediate family
member of the Commissioner received more than $50 000 in direct or indirect
compensation from the Commission, other than Comm1sS10ner fees.

b) A Commissioner shall not be mdependent if (i) the Comm1551oner is a current
employee or partner of the Commission’s mdependent or mtemal auditor; (ii) an
immediate family member of the Commlssmner is a current partner of the
Commission’s independent or mtemal auditor, or is a current employee who personally
works on the Commission’s audlt or (iii) the Commxseieher or an immediate family
member was a partner or an employee of the mdependent auditor and personally
worked on the Commission’s audit within the last threees;’ears

c) The followmg busmess or chantable relatlonshlps based on the last
completed fiscal yeat, : shall not be con51dered to be material relationships that would
impair a Comnussmner’ s mdependence G) if a Commissioner is an employee or
consultant, or if the 1mmed1ate famlly member ‘of the Commissioner is an executive
officer, of a cc;m,l:;any that dc;ee busmegs”;\nth the Commission and the annual sales to,
or purchases from, the Comm15510n are less than the greater of $100,000 or one percent
of the consohdated annual gross r&*&ues of the Commission's or respective utility for
which he or she serves as an executlve ‘officer or employee or consultant; or, (i) if a
Commissioner is an executlve officer of a company which is indebted to the
Commission, or to Whtf.'h the Commission is indebted, and the total amount of either
entity’s indebtedness to the other is less than one percent of the total consolidated assets
of the company for which he or she serves as an executive officer. However,
Commissioners should not avoid volunteering as directors or trustees of charitable
organizations.

d) For relationships the character of which are not included in the categories in
paragraphs a} through c) immediately above, the determination of whether the

relationship is material or not, and therefore whether the Commissioner would be
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1010 independent or not, shall be made by the Commissioners who satisfy the independence
1011  guidelines set forth in paragraphs a) through c) immediately above.

1012 e) The Commission shall annually review all business relationships of

1013  Commissioners; whether Commissioners meet these categorical independence tests
1014  shall be made public annually. The Commission shall make appropriate disclosure of
1015  the basis for any Commission determination that a relationship was immaterial despite
1016  the fact that it did not meet the categorical standards of immateriality in paragraphs A-
1017 C above and provisions contained in this act. /

1018 f) Commissioners must be willing to devote the time and effort necessary to
1019  properly discharge their responsibilities. No ComnnSsmner may serve (i) on the board
1020 of Directors of more than 2 public companies, or 3 pubhc cai\pames if the

1021  Commissioner is not employed on a full—tlme baSIS, or (ii) on the audit committee of
1022  more than 2 public companies, unless in either case the Commlssmn determines that
1023  doing so would not impair the Commissioner’s ablhty to serve on the Commlssmn

sy s¥a

1024 Commissioners are expected to adv1se the Chalrman pr1or to accepting an invitation to

......

1025  serve on the board or audit committee of a public company
1026 ’},/ ) @ %

1027 It shall be the pohcy of the Comm1551on to pubhcly offer as information to the

1028 Commission any 51gn1f1cant change ina Comnussmner s personal business

1029 circumstances, mcludmg reuremmt ora change in a Commissioner's principal

1030 employment respons1b1ht1es. Further, the Comnission policy will further specify that
1031 Comrmsswné;s who retire or change from the out51de position they held when they
1032 came on the Comnussmn should not necessarlly leave the Commission, but only that
1033 there should be an opportumty for the Commission to review each circumstance and
1034  confirm the opportumty of the Comnussmner to fully participate on the Commission.
1035 . /

1036  The Commission shall review at least annually the direct and indirect relationship that
1037  each Commissioner has with the Commission. Only those Commissioners whom the
1038 Commission affirms by unanimous vote as having no direct nor indirect relationship
1039  with the Commission that would impair their independent judgment and is compliant
1040  with the applicable elements of a "Independent " Commissioner will be considered and
1041  retain qualification as an "Independent” Commissioner.

1042
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32) Commissioner Conflict of Interest. Upon discovery or presentation of information,
the Commission shall make a determination regarding the validity of any past contract
of the City of Gainesville doing business as Gainesville Regional Utilities, a department
of the City of Gainesville, or regarding any contract of the Commission in which any
Commissioner or previous Commissioner of the City of Gainesville has, or has had, or
may, or may have had, a conflict of interest. Any past, present, or future contract
involving utilities owned by the City of Gainesville in which any Gainesville Regional
Utilities Commission Commissioner or previous Cormmss*.roner of the City of
Gainesville has, or has had, or may, or may have had, a  conflict of interest is voidable
by the Commission. /7 /W”

//
p 4 b

33) Commission Business Conduct. Ensure that anyone who has'a concern about the
Commission’s practices or conduct, or about its accountmg, internal account:mg
controls, or auditing matters, may commumcate that concern to any one of the
Commissioners by writing or e-mallmg to special addresses published on the
Commission’s website or by other ge’c'ure cormnumcafioﬁ methods. All such concerns
shall be forwarded to all Comm1551oners for theu' review and in compliance with

Florida "sunshine" laws The Cormmssmners Ir{é‘lyhliubhdy spec1fy special treatment,

fffffff
,,,,,,,

to them. The status of all eutstandmg concerns shall be publlcly reviewed by the

e

Commission on at least a quarterly ba315 The Commlssmn and its officers, executives,
d1rector:s:’employees, contractors, subcontractors, and agents are prohibited from
retahatmg or takmg any adverse ac:tlon against anyone or an employee of the
Commission solely for ralsmg or helpmg to resolve any such concerns.

%%
34) Rights or aneleges Ensure, except as otherwise specifically provided in this act,
that the rights or pr1v11eges,,, if any, of persons who were City utility employees

immediately prior to the effective date of this act are not affected nor impaired.
7.09 Other Provisions:

Severability. Headings and sections of this act are not intended to be construed,
limiting, or interpreted in isolation from each other. If any word, phrase, clause,
paragraph, section, or provision this act or the application hereof to any person or
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circumstance is held invalid or unconstitutional, such finding shall not affect the other
provisions or applications of this act which can be given effect without the invalid or
unconstitutional provisions or application, and to this end the provisions of this act are
declared severable.

Transition. In order to provide for the transitional administrative needs and orderly
compliance with the provisions in this act, upon the effective date of this act
Commission functions as described in Section 7.08-5) of this act are authorized and shall
continue until amended, changed, or deleted by the Cmmmssmn The Chairman and
Secretary Treasurer are authorized, upon their respecﬁve appomtment by the
Commission, to execute documents requ1red fo,r the transition as may be appropriate or
otherwise determined by the Commission and to provide requ1red direction and
administration of utilities functions for up to sixty (60) calendar days durmg such time
as the selection of the CEO/GM or a Conservator/CEO/GM ("Conservator“) or
Interim/CEO/GM ("Interim") or Tempprary/CEO/GM { "I‘emporary") is in process as

provided in Section 7.06 ’f/ ”"@ > 4 %
. ¥

% %
2 £ “w.
Conflict with Laws. All laws or parts of laws in conﬂlct herewith are repealed. City of

Gainesville and Alachua County Charter provrsmns, ordinances, resolutions, decrees, or
parts thereof, in conflict herewith are to the extent of such conflict hereby also repealed.
g Y
Yy //// %
Referendum Question. Before this act shall become operative, a referendum shall be
held in the manner of holdmg eIectlons as now authorized in the City of Gainesville and
the queshon to be voted upon is as follows
"Shall the Charter of the Cr.ty of Gamesvﬂle, Florida, be amended by repealing all
Charter prowswns and C1ty Ordinances applicable to the governance and operation
of Gainesville Reg10na1 Utilities (GRU) under said City's Charter and by instead
creating, enabling, and transferring to a municipally-owned, independent,
appointed, and representative Gainesville Regional Utilities Commission all such
powers and duties with respect to said governance and operation in accordance
with legislation adopting HB XXX. Yes or No."

Said act shall not become operative unless a simple majority of qualified electors
voting on said question shall vote "Yes"; the determination of the results of said charter
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referendum election by the City Commission of the City of Gainesville shall be

conclusive. The City Commission of the City of Gainesville shall legally and

appropriately call such election at the City of Gainesville's sole expense, if any, to be

held on the Presidential Preference Primary election on March 1, 2016.

This act shall take effect immediately upon approval of the heretofore stated referendum by

qualified electors of the City of Gainesville.

END
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