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ORDINANCE NO. 140023

An ordinance of the City of Gainesville, Florida, amending the Land
Development Code regarding concurrency and transportation mobility for
consistency with the Comprehensive Plan; by amending definitions in Section
30-23; by amending the title of Article III; by amending concurrency
management provisions in Article III, Division 2; by repealing and deleting
in its entirety Article III, Division 3 regarding proportionate fair-share; by
repealing and deleting in its entirety Article III, Division 4 regarding the
State Mandated Transportation Concurrency Exception Area (TCEA); by
creating a new Article III, Division 3 regarding the Transportation Mobility
Program (TMP); by amending excess parking requirements in Section 30-
333; by amending provisions in Appendix A, Section 4 regarding the Special
Area Plan for Traditional City Minimum Development Standards; by
amending provisions in Appendix A, Section 5 regarding the Special Area
Plan for Central Corridors Minimum Development Standards; providing
directions to the codifier; providing a severability clause; providing a
repealing clause; and providing an immediate effective date.

WHEREAS, on August 15, 2013, the City Commission of the City of Gainesville
adopted Ordinance No. 120370, which amended the City of Gainesville Comprehensive Plan
pursuant to the periodic evaluation and appraisal process set forth in Section 163.3191, Florida
Statutes, to comply with changes to Florida Statutes, address changes in local conditions, correct
internal inconsistencies, and provide clarification to Comprehensive Plan objectives and policies;
and

WHEREAS, the Comprehensive Plan amendments in Ordinance No. 120370, among
other things, rescinded transportation concurrency by deleting the Concurrency Management
Element and the Transportation Concurrency Exception Area (TCEA), and implemented an

alternative system called the Transportation Mobility Program (TMP); and

WHEREAS, the Comprehensive Plan amendments in Ordinance No. 120370 became

effective on October 12, 2013; and
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WHEREAS, notice was given as required by law that the text of the Land Development

Code of the City of Gainesville, Florida, be amended; and

WHEREAS, the amendments to the text of the Land Development Code as proposed

herein are intended to bring the Land Development Code into consistency with the

Comprehensive Plan; and

WHEREAS, on April 24, 2014, a public hearing was held by the City Plan Board, which
acts as the local planning agency pursuant to Section 163.3174, Florida Statutes, where it

recommended to the City Commission approval of the proposed amendments to the Land

Development Code; and

WHEREAS, at least ten (10) days’ notice has been given once by publication in a
newspaper of general circulation notifying the public of this proposed ordinance and of public
hearings in the City Hall Auditorium located on the first floor of City Hall, in the City of
Gainesville; and

WHEREAS, public hearings were held pursuant to the notice described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF GAINESVILLE, FLORIDA:

Section 1. Section 30-23 of the City of Gainesville Land Development Code is amended
as follows. Except as amended herein, the remainder of Section 30-23 remains in full force in
effect.

Sec. 30-23. Definitions.
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Capital improvements element means the eCapital iimprovements eElement of the 1991200+
Comprehensive Plan as it may be amended from time to time.

Comprehensive plan er-comprehensive-development-plan means the City of Gainesville 1994
200+ Comprehensive Plan adopted by the eCity eCommission, and-aHl-amendments-thereto as
may be amended from time to time.

De minimis development means a development of such low intensity as to have a de minimis
effect, if any, on the level of service standards adopted in the eComprehensive pPlan. De
minimis development includes one single-family dwelling or one two-family dwelling on a lot of

record as of November 13, 1991 .the-effective-date-ofadoptionof-thischapter: It also includes

additions to or the erection of structures smaller than 200 square feet. De minimis development
shall be ehglble for a certificate of concurrency exemptlon Fer—'eh&puypeses—ef—‘a:&ﬁﬁe

Public facilities means reads transportation facilities (including but not limited to roads, transit,
sidewalks, and bicycle trails), sanitary-sewer wastewater facilities, solid waste facilities,
stormwater management facilities, potable water facilities, mass-transit water supply facilities,
public school facilities and parks-and recreation facilities.

Section 2. The title of Article III of the City of Gainesville Land Development Code is

amended as follows.

ARTICLE III. - VESTED RIGHTS REVIEW, CONCURRENCY MANAGEMENT,
PROPORTIONATEFAIR-SHARE AND STATE-MANDATED FRANSPORTATHON
CONCURRENCY-EXCEPHON-AREA TRANSPORTATION MOBILITY PROGRAM.

Section 3. Article III, Division 2 of the City of Gainesville Land Development Code is

amended as follows.
DIVISION 2. - CONCURRENCY MANAGEMENT.

Sec. 30-30. - Intent and purpose.

This division is intended to implement the City of Gainesville 1994206+ Comprehensive Plan,
as required by Section 163.3202, Florida Statutes, by ensuring that development approved by the
city shall not result in a reduction of service below the adepted level of service (LOS) standards
adopted eentained in the Comprehensive Plan plan;asrequired-byF-S—§-163-32022)g). This
intent is implemented by means of a concurrency management system whieh that shall measure
the potential impact of development order(s) on the adopted level of service standards.

Sec. 30-31. - Implementation of comprehensive plan.
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InerdertTo implement the provisions of the Comprehensive Plan that require public facilities
that meet the adopted LOS standards to be available concurrent with the impacts of development,

[ sreavivAR I w waw

(N A concurrency management system whieh that enables the city to determine
whether it is adhering to the adopted LOS standards and its five5-year schedule of
capital improvements; ard

2) A regulatory program that ensures each public facility is available to serve
development concurrent with the impacts of development en-publie-faeilities:; and

3) A Transportation Mobility Program (TMP) as an alternative to transportation
concurrency. The TMP is an alternative mobility funding system that is not
mobility fee-based.

Sec. 30-32. - Concurrency management system.

() Generally. In order to ensure that adequate public facilities are available concurrent with

the impacts of development on public facilities, the city shall establish the following monitoring
practices.

(b)  Annual report on facility capacity. On an annual basis the planning and development
services department shall issue a facility capacity report indicating the facility capacity status for
each public facility having an adopted LOS standard. The extent of the remaining capacity
available for each fiscal year shall be made available to the general public within 30 days of the
start of each fiscal year. Gainesville Regional Utilities shall be responsible for determining the
water supply and water and wastewater facility capacity status to be included in the facility

capacity reports, as Capaeity-statusshall-be determined in accordance with Gainesville Regional
Utilities' water/wastewater capacity policy.

(D Nothing herein shall preclude the-tssuanee-and-effectiveness-ef amendments to

the annual report if updating-er-eerrestionis deemed necessary for to update or
correct: errors in preparations; the impact of issued development orders or
permits;-as-menttored-by-the planning and-development-services-department if
steh monitoring by the Planning and Development Services Department indicates
an unacceptable degradation to an adopted LOS standard; or changes in the status
of capital improvement projects of the state or any local government whieh that
changes the underlying assumption of the annual report.
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(2) Underno-cireumstances-willaAn amended annual report shall not divest these
rights acquired prior to the amended annual-statement report, except where a
divestiture of such rights is determined elearly-established by the ¢City
eCommission to be essential to the health, safety or welfare of the general public
and otherwise in accordance with law.

(©) Annual eCapital ilmprovements eElement update. As provided in the Comprehensive
Plan plan, the eCapital iimprovements eElement shall be updated annually during the budget
review process. The annual report on facility capacity, prepared in conjunction with the budget
review process, shall include a forecast of the capacity of existing and planned capital
improvements identified in the fiveS-year schedule of capital improvements. The forecast shall
be based on the most recently updated schedule of capital improvements for each public facility.
The pPlanning and dDevelopment sServices dDepartment shall also annually revise relevant
population projections, update public facility inventories, update unit costs, and update revenue
forecasts in cooperation with the eOffice of mManagement and bBudget, the fFinance
dDepartment and Gainesville Regional Utilities (GRU). The findings of the pPlanning and
dDevelopment sServices dDepartment shall be fully considered in preparing any proposed
amendments to the eCapital iimprovements eElement, any proposed amendments to the city
annual budget for public facilities, any proposed amendments to GRU's annual budget for public
facilities, and the review of and issuance of development orders during the next year.

(d) Recommendations on amendments to the eCapital ilmprovements eElement, city annual
budget and GRU annual budget. Based upon the pPlanning and dDevelopment sServices
dDepartment report described above, the eCity mManager and gGeneral mManager of uUtilities
shall annually propose to the eCity eCommission any amendments to the eCapital
ilmprovements eElement, the city's annual budget and the GRU annual budget for capital
improvements made necessary by circumstances described in the report.

Sec. 30-33. - Mandatory and optional review of development orders.

(a) Generally. 1t is the policy of the city that;afterthe-effeetive-date-of this-chapter; no

development order shall be issued unless adequate public facilities are available to serve the
project;which-is-the-subjeet-of the-development-order; at adopted LOS standards. The
responsibility for providing information to show compliance with the adopted LOS standards and
meeting concurrency requirements shall be upon the applicant. In order to ensure that adequate
public facilities are available concurrent with the impacts of development on each public facility,
the following procedures shall govern the issuance of development orders.

(b) Exemptions. Developments may be exempt from the concurrency requirements of this
chapter, either automatically based on the development meeting certain threshold criteria and
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therefore requiring no concurrency review or certification, or subject to review and issuance of a

certificate of concurrency exemptlon as further provided in th1s chapter E*emp&eﬂ—e&ﬂ—eﬁher

The following types of development fall below the threshold for any concurrency review and are
deemed automatically exempt:

(1)

2

®)

(4)

)

(6)
(7

(8)

Building permits for single-family dwellings (including expansions and
remodeling) on lots of record whieh that existed on or before June 10, 1992.

Building permits for two-family dwellings (including expansions and remodeling)
on lots of record whieh that existed on or before June 10, 1992.

Developments whieh that meet the criteria for rapid review as provided in section
30-1595.

Concept review of a development as specified in section 30-+64b)164.

Zoning compliance permits with no associated change of use as defined in section
30-23.

Lot splits.

Building permits for the construction or reconstruction of single-family or two-
family dwellings whieh that previously have met all-of the concurrency
requirements of this chapter.

Changes to a new use allowed under the apphcable zomng district wﬂ:-hm—aﬁ

een’eer—whieh that do not 1nv01ve addlng any new square footage and/or
impervious surface-te-the-existingshoppingcenter.

All other development that is not specifically enumerated above shall be exempt from the
concurrency requirements of this chapter only upon subject-toreview-andrequire the issuance of

a certificate of concurrency exemption.

(c) Issuance of certificate of exemption. Upon application by-an-owner-of for a project which
that is exempt pursuant to the-terms-in this section, the direeter-ofthe pPlanning and
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dDevelopment sServices dDepartment Director; or histher designee; shall issue a certificate of

concurrency exemption; using the procedures described below. There shall be no fee for a
certificate of concurrency exemption.

(d)  Mandatory certification of preliminary development orders. Prior to the final approval of
a preliminary development order, as defined in this chapter, the owner/developer of a project
shall have obtained either a certificate of concurrency exemption, a certificate of preliminary
concurrency or a certificate of conditional concurrency reservation. Renewals of approvals for
preliminary development orders shall consider the implications for concurrency management.

(e) Mandatory certification of final development orders. Prior to the final approval of a final
development order, as defined in this chapter, the owner/developer of a project sust shall
demonstrate that a valid and unexpired certificate of concurrency exemption, certificate of final
concurrency or certificate of conditional concurrency reservation exists for the project. A—valid
and-unexpired-ecertificate-of preliminary coneurreneyfora-A project under consideration for
which-is-seeking-approval-of a final development order that has a valid and unexpired certificate
of preliminary concurrency and that and-whieh has not been amended in a fashion to change
densities and/or intensities of use shall be automatically granted a certificate of final

concurrency. Renewals of approvals for final development orders shall consider the implications
for concurrency management.

® Succession. As long as the original certificate of concurrency exemption, certificate of
preliminary concurrency, certificate of final concurrency or certificate of conditional

concurrency reservation remains valid and unexpired, it shall serve all subsequent development
permits for that specific project.

(g) Optional review of pr0]ects Any person may submit an apphcatlon for a concurrency
determination at any time :
Appe&ém—k@ehed-&ﬂ%eﬁees—%&%es—a&d—@h&fges} A concurrency determmauon reserves no
capacity and is in no way binding on the city. Applications for a concurrency determination must
contain sufficient data on the project to prepare a concurrency determination.

(h) Credit for redevelopment, reuse or demolition of existing structure. If an applicant
proposes to redevelop, reuse or demolish a building or part of a building as part of the
redevelopment of a property and desires to receive public facility impact credits for that portion
of the property being redeveloped, reused or demolished in accordance with this section,
application shall be made and approved prior to such action. Construction must commence
within ene-yearafterreeeitvinga the timeframe established in the final development order to
obtain the benefits of the credit. The applicant must provide sufficient information about the

previous use of the structure(s) so that credits can be calculated. Credits are not transferable to
7
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any other site. In the case of reuse or redevelopment of a building, full credit shall be provided
for the existing square footage of the building even if a change of use occurs. However, any

additional square footage added to the building or development shall be subject to concurrency
and TMP review.

Sec. 30-34. - Administrative procedures.

(a) Issuance and validity of certificates.

(D

@

®)

Time of application. An application for a certificate of concurrency exemption,
certificate of preliminary concurrency, certificate of final concurrency,
concurrency determination or certificate of conditional concurrency reservation
may be submitted at any time during the year.

Assignability and transferability. A certificate of concurrency exemption,
certificate of preliminary concurrency or certificate of conditional concurrency
reservation shall run with the land as long as it is valid and unexpired, but shall
not be assignable to any other project.

Expiration and effect. A certificate of concurrency exemption shall be valid for
one year. A certificate of preliminary concurrency and certificate of final
concurrency shall be valid for the time period that the appropriate development
order is valid and unexpired. If either a preliminary or final development order
does not have an expiration date, the certificate of preliminary concurrency or
certificate of final concurrency shall expire in one year. A certificate of
conditional concurrency reservation shall be valid for the time period reserved in
the certificate. A new application for a certificate of preliminary or final
concurrency must be submitted if the project does not continue in good faith. A
new fee will be assessed for the resubmittal of an application for a certificate of
preliminary or final concurrency.

(b) Determination of exemption or capacity.

(1)

Submission of application. Applications for a concurrency determination,
certificate of concurrency exemption, certificate of preliminary concurrency,
certificate of final concurrency and certificate of conditional concurrency
reservation shall be available in the pPlanning and dDevelopment sServices
dDepartment. Fees for each type of application are set forth eut in Appendix A
(Schedule of Fees, Rates and Charges). The application shall consist of such

8
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information as needed by the pPlanning and dDevelopment sServices
dDepartment to determine concurrency status.

Incomplete applications. Afterreceipt-of-an-apphcation;tThe pPlanning and
dDevelopment sServices dDepartment shall determine whether an application it is
complete within five working days after the date the application was received the
date-of submissten. If it is determined that the application is net incomplete,
written notice shall-be-mailed-to-the-applieant specifying the deficiencies shall be
mailed to the applicant within five working days after the date the application was
received efsubmission. The applicant shall have 30 days to correct deficiencies
on the application after which time a new application with updated information
must be submitted and a new application fee will be incurred. The pPlanning and
dDevelopment sServices development dDepartment shall take no further action
on the application unless the deficiencies are remedied.

Review and comment on applications. Applications shall be reviewed Fhe-review
of applications—shall- be-completed within 12 working days after the date an
application has been received and deemed complete determination-ofa-complete
applicationform. The pPlanning and dDevelopment sServices dDepartment shall
be responsible for coordinating application review with the following departments

and a,g,enc1es (as needed) mder—th&s—&ﬁ&ele—ﬂie—fel-}ewmg—depa&ments&nd

a. Gainesville Regional Utilities.

b. Public wWorks dDepartment.

c. TFraffic-engineering - department Alachua County School Board (for

residential developments).

d. Recreationand parks-diviston Parks, Recreation and Cultural Affairs.

e. Regional £Transit sSystem.
f. Alachua County pPublic wWorks dDepartment.

g. Any other departments, divisions or agencies as may be deemed necessary
by the pPlanning and dDevelopment sServices dDepartment.

9
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(6)

These agencies, departments and divisions shall forward their determinations of
capacity to the pPlanmng and dDevelopment sServices dDepartment, which shall

he-planningan relopm - : all be responsible for
compiling all the determmatlons of capacity into a report and issuing the relevant
certification or denial of certification.

Limitation of approval. A concurrency determination, certificate of concurrency
exemption, certificate of preliminary concurrency, certificate of final concurrency
and a certificate of conditional concurrency reservation shall apply only to the
specific land uses, densities and intensities based on information provided in the
application; and, where applicable, the preliminary and final development orders.
All applicants, to the extent required by the pPlanning and dDevelopment
sServices dDepartment, shall submit such applications for entire projects, rather
than portions of projects, except in cases of phased developments.

Issuance of certification. After concurrency review has been completed, the
director-ofthe pPlanning and dDevelopment sServices dDepartment Director or
histher designee shall either approve or deny the applicationeenchade-thatthe
applieationis-approved-or-dented. If denied, the denial shall be in writing and
shall include the reasons for denial. If a certificate of conditional concurrency
reservation is approved, the approval shall require the payment of the relevant
reservation fee or a bond equal to the amount of the reservation fee for reserving
capacity, as specified in the executed development agreement. This fee must be
paid within ten working days of the issuance of the certificate of concurrency
reservation or the certificate shall be cancelled. In either case, the final
development order shall not be issued until the capacity reservation fee is paid.
Public facility capacity shall be granted on a first-come, first-served basis,
determined as of the date and time a certificate of preliminary concurrency,
certificate of final concurrency or certificate of conditional concurrency
reservation is issued.

Deferral of capacity reservation. Preliminary and final development orders may
be issued without a concurrency reservation and payment of reservations fees
only for water and/or wastewater facilities. An applicant may elect to defer a
water and/or wastewater concurrency reservation and payment of fees until an

application for a building permit is made. Deferrals are subject to the following
procedures:

a. Preliminary and final development orders undergo a concurrency review
at the time of application. A determination shall be made of whether
10
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sufficient capacity exists at that time to permit the development under the
concurrency procedures. Under no circumstances shall a project be
granted a deferral of capacity reservation if, at the time of application
peint, there is insufficient capacity to meet concurrency requirements.

b. The applicant shall saust sign a deferral of capacity reservation affidavit
acknowledging that:

Water and/or wastewater capacity reservation is being deferred at
this stage.

No rights to obtain a final development order or building permit,
nor any other rights to develop the subject property, have been
guaranteed, granted or implied by the city's approval of the
preliminary and/or final development order without a concurrency
reservation.

No guarantee of water and/or wastewater capacity availability is
made.

A concurrency review must be made prior to the issuance of the
building permit to determine whether sufficient capacity exists for
the proposed project and no building permit will be issued until
sufficient capacity is available.

C. The applicant may elect to cancel a deferral and reserve water and/or
wastewater capacity at any time prior to the building permit application
stage under the following conditions:

1. Treatment plant capacity is available to meet the needs of the
project; and
2. Full payment of water and/or wastewater reservation fees are made
to Gainesville Regional Utilities.
@) Other procedures concerning concurrency. Any other procedures concerning

concurrency administration, calculations and methodologies, and determinations
shall be managed by the pPlanning and dDevelopment sServices dDepartment.
The gGeneral mManager for #Utilities shall develop policies to administer the

Petition No. PB-13-127 TCH
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water/wastewater capacity system, including capacity reservations and the
requirement for adequate water supply.

(8)  Appeals.

a. Application procedure. An applicant may appeal any final decision,
pursuant to this section, made by the-direetor-of the pPlanning and
dDevelopment sServices dDepartment Director or histher designee by
filing an application for a hearing before the eCity pPlan bBoard.
Applications for appeal shall be available in the pPlanning and
dDevelopment sServices dDepartment. The appeal must be filed within 20
calendar days after such decision. The application for appeal shall be
accompanied by a fee as set forth eut in Appendix A (Schedule of Fees,
Rates and Charges). The director shall set a date for a hearing to be held
by the eCity pPlan bBoard within 30 calendar days of an application for an
appeal and shall notify the applicant and the eCity pPlan bBoard of the
date, time and place of the hearing. The notice shall be mailed to the
applicant not less than ten calendar days prior to the date of the hearing.
At the applicant's option and with the eCity pPlan bBoard's concurrence,
stipulations and sworn affidavits may be submitted in lieu of testifying at
the eCity pPlan bBoard hearing,.

b. Conduct and recording of eCity pPlan bBoard hearing. At the €City pPlan
bBoard hearing, the applicant making the appeal shall present all of the
evidence in support of the appeal. The city shall accurately and completely
preserve all testimony in the proceeding; and, at en the request of any
party, shall make a full or partial hearing record available at no more than
actual cost. At the conclusion of the testimony, the €City pPlan bBoard
shall adopt a decision of approval, denial, or approval with conditions or
continue the proceedings to a date certain. A written decision shall follow
in not more than ten (10) calendar days.

C. Appeals to hearing officer. No person shall be deemed to have exhausted
his/her administrative remedies for the purpose of seeking judicial review
unless the party first obtains review of the director or eCity pPlan bBoard's
decision by a hearing officer as provided herein. The hearing officer
appeal process provided in this article is designed to allow for an appeal of
the eCity pPlan bBoard action after a full and complete hearing. This
appeal shall be construed in its broadest, nontechnical sense, which is

12
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merely an application to a higher authority for a review of the eCity pPlan
bBoard action taken.

If the eCity pPlan bBoard record of their hearing is full and complete, the
hearing officer may determine that the record is the only evidence that is
necessary. However, the hearing officer may determine that additional
evidence and oral or written testimony, including cross examination, is
necessary to properly evaluate the eCity pPlan bBoard's action and render
a decision as to its validity. The hearing officer shall have the authority to
determine the need for additional evidence and/or testimony.

1. Filing of appeal; records; notice of decision. The procedure for
filing an appeal shall be as follows:

1. An applicant must file a notice of appeal with the director
within twenty (20) calendar days of the eCity pPlan
bBoard's final decision. The notice of appeal must be
accompanied by a filing fee as set forth eut in Appendix A
(Schedule of Fees, Rates and Charges).

ii. The notice of appeal shall set forth in detail the basis of the

appeal.

iii. All expenses associated with the hearing officer appeal
process, except attorney fees, shall be the responsibility of
the nonprevailing party.

1v. The city shall accurately and completely preserve all

testimony in the proceeding; and, at en the request of any
party, shall make a full or partial hearing record available at
no more than actual cost.

V. In any case where a notice of appeal has been filed, the
decision of the eCity pPlan bBoard shall be stayed pending
the final determination of the case.

vi. Following the hearing, the hearing officer shall prepare the
written findings and decision; copies of the findings and
decision shall be mailed by the hearing officer to each party

13
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to the appeal and to the director, with a copy provided to
the eClerk of the eCommission.

Conduct of hearing. Conduct of the hearing before the hearing
officer shall be as follows:

ii.

1il.

iv.

The hearing officer shall set forth at the outset of the
hearing the order of the proceedings and the rules under
which the hearing shall be conducted.

The order of presentation at the hearing shall be as follows:

(a) Receipt of the transcript, minutes and exhibits from the
eCity pPlan bBoard and any records of the director, if any.

(b) Opening statements by the parties.
(c) Appellant's case.

(d) Respondent's case.

(e) Rebuttal by appellant.

(f) Summation by respondent.

(g) Summation by appellant.

(h) Conclusion of the hearing by the hearing officer.

The director's records and the record of the eCity pPlan
bBoard's hearing and decision, including all exhibits, shall
be received and constitute a part of the record.

The hearing officer shall have the authority to determine
the applicability and relevance of all materials, exhibits and
testimony and to exclude irrelevant, immaterial or
repetitious matter.
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V. The hearing officer is authorized to administer oaths to
withesses.
Vi. A reasonable amount of cross examination of witnesses

shall be permitted at the discretion of the hearing officer.

vii.  The time for presentation of a case shall be determined by
the hearing officer.

viii.  The hearing officer may allow the parties to submit written
findings of fact and conclusions of law following the
hearing, and shall advise the parties to the timetable for so
doing if allowed.

3. Decision by hearing officer. The decision of the hearing officer
shall be based on the following criteria and rendered as follows:

1. The hearing officer shall review the director's records and
record and testimony presented at the hearing before the
eCity pPlan bBoard, and at the hearing officer's hearing.
Although additional evidence may be brought before the
hearing officer, the hearing shall not be deemed a hearing
de novo, and the record before the eCity pPlan bBoard shall
be incorporated into the record before the hearing officer,
supplemented by such additional evidence as may be
brought before the hearing officer.

1. The hearing officer shall be guided by the LOS level-of
serviee standards and the TMP requirements adopted in the
Comprehensive Plan plas and in this chapterseetion, the

Ceonecurreney-Procedures Manual; technical evidence and
calculations, and established-ease general law.

iii. The burden shall be upon the appellant to show that the
decision of the eCity pPlan bBoard cannot be sustained by
a preponderance of evidence or the eCity pPlan bBoard
decision departs from the essential requirements of law.

iv. The hearing officer's determination shall include
appropriate findings of fact, conclusions of law and

15
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35
36
37
38

decisions in the matter of the appeal. The hearing officer
may affirm, affirm with conditions or reverse the decision
of the eCity pPlan bBoard.

V. The hearing officer shall file his or her written
determination on each appeal with the director within thirty
(30) calendar days of the date of the appeal hearing and a
copy shall be provided to the €Clerk of the eCommission,
the applicant and the director.

vi. The decision of the hearing officer shall be final for the
purpose of administrative appeals.

4, Judicial appeal. Judicial review of the hearing officer's decision is
available to the applicant and the city and shall be by the circuit
court having jurisdiction over the city. In any case where judicial
review is sought, the decision of the hearing officer shall be stayed
pending the final determination of the appeal.

d. Appointment and qualifications of hearing officer. The eCity commission
shall provide a hearing officer to conduct appeal hearings. No hearing
officer shall act as agent or attorney or be otherwise involved with any
matter which will come before the city during the term of the hearing
officer's appointment. Further, no hearing officer shall initiate or consider
ex parte or other communication with any party of interest to the hearing
concerning the substance of any proceeding to be heard by the hearing
officer, except such expert advice as the hearing officer may determine
appropriate and solicit.

Sec. 30-35. Level of service standards.

The following level of service (LOS) standards ¢1EOSY) shall be used to determine whether
concurrency exists for all public facilities except transportation mobility. Transportation
mobility LOS standards are solely for planning purposes, as the city has rescinded transportation
concurrency.:

16
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(1) Transportation mobility.

a. Roadway LOS:

1.

2.

3.

The LOS for all roadways in city limits shall be LOS E. except for
1-75 and roadways operating as backlogged or constrained.

The LOS for I-75 segments that fall within city limits shall be
maintained at LOS D to the extent feasible, recognizing that I-75
serves land areas and traffic outside city limits.

The city shall attempt to maintain the 2012 operating LOS on all
backlogged and constrained roadways in city limits.

b. Transit LOS:

1.

o2

|»

Petition No. PB-13-127 TCH

The city shall strive to provide fixed-route transit service within Y4
mile of 80% of all medium and high density residential areas

identified on the Future Land Use Map, and within the RTS service
area.

The city shall strive to provide peak hour frequencies of 20

minutes or less within ¥ mile of all high density residential and
UMU-1 and UMU-2 land use areas in city limits.

The city shall strive to provide and maintain fixed-route transit
service to all Existing Transit Hubs & Transit-Supportive Areas (as
mapped in the Transportation Mobility Element Map Series) with
peak hour frequencies of 30 minutes or less.
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4. The city shall strive to operate 80% of fixed-route transit routes for
at least 14 hours per day.

C. Pedestrian LOS:

1. The city shall install at least one linear mile of sidewalk annually
to retrofit existing arcas without sidewalks.

2. Sidewalk construction shall be required for all new development,
except in areas designated with the Industrial land use category.
3. New streets shall be designed and constructed to include

sidewalks.

d. Bicycle and Trail LOS:

1. The city shall add an average of at least one mile of bicycle
facilities annually, including multi-modal trails.

2. New streets shall be designed and constructed to include bicycle
facilities.

2) Stormwater management.

a. The LOS standard for all stormwater management facilities shall be the
100-year critical duration storm. The LOS standard for water quality
treatment shall be treatment of first one inch of runoff; and compliance
with the stormwater management facility design and performance
standards established by the applicable water management district to
ensure that the receiving water quality standards of Chapter 62-302 F.A.C.
are met and to ensure that receiving surface waters maintain their
classifications as established in Chapter 62-302 F.A.C.

b. These standards shall apply to all new development and redevelopment.
Any exemptions, exceptions or thresholds in the Florida Administrative

Code (F.A.C.) citations are not applicable.

3) Potable water/wastewater and water supply.

20
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a. Potable water.

Maximum day (peak) design flow: Two hundred gallons per capita
per day.

2. Storage capacity: One-half of peak day volume in gallons.
3. Pressure: The system shall be designed for a minimum pressure of

10 40 psig under forecasted peak hourly demands to assure 20 psig
11 under extreme and unforeseen conditions.
12
13 b Wastewater.
14 .
15 1 Average day standard: One hundred six gallons daily flow per
16 capita.
17
18 c Water supply. Average daily flow of 147 gallons per capita per day.
19
20 4) Recreation.
21
22 a. Level of service standards for parks.
23

Park Adopted LOS Existing LOS?

Standard’

Neighborhood park 0:08 0.80 acres 1.33 acres

Community park 2.00 acres 2.13 acres

Local nature/conservation 6.00 acres 15.71 acres

Total acres per 1,000 people 8.80 acres 19.73 acres
24 ! Park standards are in acres per 1,000 people.
25 ? Existing LOS is based on 2011 city population estimate and available facilities.

21
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Source: City of Gainesville, Planning and Development Services Department and the
Department of Parks, Recreation and Cultural Affairs, 2011.

b. Park design and function standards.

Petition No. PB-13-127 TCH

Neighborhood parks. Moderately sized recreation areas located to
provide convenient access (no more than one-half mile) from
neighborhoods served. Includes tennis courts, racquetball courts,
shade trees, picnic facilities, child play areas, and a limited number
of soccer and baseball fields. Size ranges from five to 20 acres,
although the presence of certain types of facilities may classify
certain sites less than five acres as neighborhood parks. (These
smaller sites must provide at least two facilities of different types
from the following list: basketball courts, tennis courts, racquetball
courts, baseball/softball fields, gymnasium or recreation center,
and soccer fields.) Service radius is one-half mile. Access is by
local streets, with facilities for pedestrians and bicycles.

Community parks. Intensive-use, activity-based recreation areas
that serve an entire planning quadrant. Includes a wide range and
large concentration of facilities: lighted tennis courts, racquetball
courts, soccer and baseball fields, a swimming pool, off-street
parking, playgrounds and picnic facilities. Sites 20 acres or larger
are classified as "undeveloped" if the site does not contain at least
two different types of these facilities. If LOS standards require
community park acres, but the quadrant is not deficient in any of
these facilities, the following facilities may be substituted:
basketball courts, tennis courts or racquetball courts. Size ranges
from 20 to 100 acres, although certain types of facilities may
classify certain sites less than 20 acres as community parks. (Parks
between ten to 20 acres can be classified as a community park if at
least two different types of the following facilities are provided:
baseball/softball fields, swimming pool, gymnasium, recreation
center, and/or soccer or football fields.) Service radius is 1% miles
or the planning quadrant. Access is by collector or arterial streets,
with facilities for pedestrians, bicycles, autos. and buses.

Local nature parks. Moderately sized, resource-based parks that
offer physical or visual access to environmentally significant open
spaces. Such parks include trails, benches, picnic facilities.

22
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boardwalks, and exhibits. Size is generally less than 100 acres. (All
resource-based parks owned by the city or county are designated
local nature parks, regardless of size.) Service radius is urban area-
wide. Access is variable. Motorized vehicles are prohibited from
pedestrian/bicycle corridors. Public properties containing
environmentally significant features that have not been developed
to accommodate passive recreation are known as "conservation

(5) Public schools facilities. The uniform, district-wide LOS standards for

elementary, middle and high schools shall be 100% of Program Capacity as
annually adjusted by the School Board. This LOS standard shall apply to all
school concurrency services areas (SCSAs) (within Gainesville’s city limits) as
adopted in the Interlocal Agreement. For combination schools, the School Board
shall separately determine the capacity of each school to accommodate

23
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(6)

elementary, middle and high school students. and shall apply the LOS standard
prescribed above for elementary, middle and high school levels respectively.

Solid waste. The following LOS standard for disposal and collection capacity
shall be established: 0.655 tons of solid waste per capita per year disposed (3.6
pounds of solid waste per capita per day disposed).

Sec. 30-36. Standards of concurrency review.

The following standards efreview shall be utized used in concurrency review. te-determine
whether the LOS-standards have beenmet:

)

Potable water, solid waste, stormwater management, water supply, wastewater
and recreation end-wastewater. llh%eConcurrency requirements fer-potable

ater for potable water,
solid waste, stormwater management water supplv, wastewater and recreation
shall be met by any one of the following standards:

a. The necessary facilities and services are in place at the time a final
development order is issued;

b. A final development order is issued subject to the condition that the
necessary facilities and services will be in place and available to serve the
development no later than the issuance of a certificate of occupancy or its

functional equivalent when-the-impaets-ofthe-development-oceur;

C. The necessary facilities are under construction and bonded for completion
at the time a final development order is issued; or

d. The necessary facilities and services are guaranteed in an enforceable
development agreement that ineludes-the-provistons-listed-in-subseetions
completion-bond;Jetter-oferedit is secured by a completion bond, letter of
credit, or other acceptable form of security aceeptable subject to review
and approval as to form and legality by te the eCity aAttorney. The
agreement must guarantee that the necessary facilities and services will be
in place and available to serve the development no later than the issuance
of a certificate of occupancy or its functional equivalent when-the-impaets
of the-development-oeent.
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|

Prior to approval of a building permit or its functional equivalent, the city
shall consult with Gainesville Regional Utilities to determine whether
adequate water supplies to serve the new development will be available no
later than the anticipated date of issuance by the city of a certificate of
occupancy or its functional equivalent.

25
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(2) Public schools facilities. The concurrency requirements for public school

facilities shall be met if®
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Adeguate school facilities (elementary, middle, and high school) are in
place or will be under actual construction within 3 vyears after the issuance
of a final development order or its functional equivalent;

|

Adequate school facilities are available in an adjacent School Concurrency
Service Area (SCSA) or will be in place or under actual construction in an
adjacent SCSA within 3 years after the issuance of a final development
order or its functional equivalent; or

|©

The developer executes a legally binding commitment {o provide
mitigation proportionate to the demand for public school facilities to be
created by actual development of the property, including, but not limited

to, the options described in Subsection 163.3180(6)(h)2.a., Florida
Statutes.

(43)  Project phasing. In determining the availability of public facilities, an applicant
may propose and the city may approve proposed projects in stages or phases so
that public facilities needed for each phase shall be available in accordance with
the standards set forth in this section. '

Section 4. Article III, Division 3 of the City of Gainesville Land Development Code is

repealed and deleted in its entirety as follows.
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Section 5. Article III, Division 4 of the City of Gainesville Land Development Code is

repealed and deleted in its entirety as follows.
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Section 6. A new Article III, Division 3 of the City of Gainesville Land Development

Code is created as follows.

DIVISION 3. - TRANSPORTATION MOBILITY PROGRAM

Sec. 30-37.1. - Intent and purpose.

The purpose of this division is to implement the Transportation Mobility Program (TMP)
adopted in the City of Gainesville Comprehensive Plan. The intent of this division is to clarify
which transportation mobility regulations apply, encourage urban infill development and
redevelopment, fund transportation mobility needs, reduce traffic congestion, and provide a
range of transportation alternatives to benefit the overall transportation system.

Sec. 30-37.2. - Findings.

The City Commission finds that a range of transportation alternatives benefits the overall
transportation system and has value to both the public and private sectors and that there is a need
for strategies to provide for and fund mobility needs, and that the strategies set forth in the
Comprehensive Plan’s Transportation Mobility Element (Goal 10 and its associated objectives

and policies):

(€8] Provide a method by which developers can support and fund mobility needs
created by development;

2) Contribute to the provision of adequate public facilities for future growth and
promote a strong commitment to comprehensive facilities planning, thereby
reducing the potential for moratoria or unacceptable lack of transportation
alternatives to support development; and

(3)  Maximize the use of public funds for adequate transportation facilities to serve
future growth and may, in certain circumstances, allow the city to expedite
transportation modifications by supplementing funds currently allocated for
transportation mobility modifications in the Capital Improvements Element (CIE).

Sec. 30-37.3. - Procedures.

(a) Applicability. The TMP shall apply to all development within city limits, with the
exception of annexed properties that do not yet have an adopted City of Gainesville land use

category.

(b) Reguirements. _The TMP requirements shall be administered according to the
Transportation Mobility Program Area (TMPA), which shall include all property within city
limits and shall be subdivided into designated Zones A, B, C, D. E and M as mapped in the
Transportation Mobility Element Data and Analysis Report and in the city’s Geographic
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Information System (GIS). Any development within these zones shall comply with the
associated transportation mobility criteria _as set forth in the Comprehensive Plan’s
Transportation Mobility Element (Goal 10 and its associated objectives and policies).

Section 7. Section 30-333 in the City of Gainesville Land Development Code is

amended as follows.
Sec. 30-333. - Excess parking requirements.

Vehicular parking that exceeds the amount required by this chapter by more than ten spaces or
more than ten percent, whichever is greater, is termed excess parking. Excess parking is
prohibited in the Transportation Mobility Program Area (TMPA) FCEA{transpertation
eoncurrency-exceptionarea). If a proposed development provides excess parking, the following
requirements apply and may be imposed by the appropriate reviewing board at the time of
development plan review or by the direster—of pPlanning and dDevelopment sServices
Department Director or designee if eity-plan board review is not required:

(1) Excess parking may be provided in grass or stabilized pervious surface areas
where it has been determined that:

a. There will be a low frequency of use;
b. The nature of the proposed use is suitable to such parking surfaces; and
c. There is reasonable certainty that grass or pervious parking will not

deteriorate the parking environment.
2) If excess parking is hard-surfaced, the parking facilities shall be landscaped in
accordance with aArticle VIIElandseapingseetions, except that the amount of
landscaping materials required for the excess parking spaces shall be double the

required amount and shall be distributed throughout the site in accordance with
aArticle VIIL

Section 8. Appendix A, Section 4, Exhibit B (Special Area Plan for the Traditional City
Area Minimum Development Standards), Subsection (s)(2) of the City of Gainesville Land
Development Code is amended as follows. Except as amended herein, the remainder of

Appendix A, Section 4, Exhibit B remains in full force and effect.

SECTION 4. - SPECIAL AREA PLAN FOR TRADITIONAL CITY

Exhibit B. Special Area Plan for the Traditional City Area Minimum Development Standards
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(s) Specially regulated uses.
(2) Standard. The following uses are allowed by special use permit.
L Drive-throughs. In addition to conforming to the provisions of the

transpertation-conecurrency-exeeption—area Transportation Mobility Program Area
(TMPA), drive-throughs:

a. shall not have an entrance or exit onto an “A” street;
b. shall have only one drive-through lane; and

c. shall be located at the rear or side of the building.

Section 9. Appendix A, Section 5, Exhibit B (Special Area Plan for the Central
Corridors Minimum Development Standards), Subsection (h) of the City of Gainesville Land
Development Code is amended as follows. Except as amended herein, the remainder of

Appendix A, Section 5, Exhibit B remains in full force and effect.

SECTION 5. - SPECIAL AREA PLAN FOR CENTRAL CORRIDORS
Exhibit B. Special Area Plan for the Central Corridors Minimum Development Standards

(h)  Required compliance. All new commercial, office, eivie civic and multi-family buildings
and developments shall be required to comply with the sections of the text labeled “standards.”
Automotive dealers (both new and used vehicles) located on N. Main Street north of N. 16™
Avenue and south of N. 53" Avenue are exempt from standards of this special area plan as

applied through the Franspertation—Cenecurrency—Exeeption—Area Transportation Mobility
Program Area (TMPA).

Section 10. It is the intent of the City Commission that the provisions of Sections 1
through 9 of this ordinance shall become and be made a part of the Code of Ordinances of the
City of Gainesville, Florida, and that the sections and paragraphs of this ordinance may be
renumbered or relettered in order to accomplish such intent.

Section 11. If any word, phrase, clause, paragraph, section or provision of this ordinance

or the application hereof to any person or circumstance is held invalid or unconstitutional, such
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finding shall not affect the other provisions or applications of this ordinance that can be given
effect without the invalid or unconstitutional provision or application, and to this end the
provisions of this ordinance are declared severable.

Section 12. All ordinances or parts of ordinances in conflict herewith are to the extent of
such conflict hereby repealed.

Section 13. This ordinance shall become effective immediately upon adoption.

PASSED AND ADOPTED this 19th day of March, 2015.

AL [fwrtily

EDWARD B. BRADDY

MAYOR
Attest: Approved as to form and legality:
% e Slivollh S %@//
KURFM. oK NICOLLE M. SHALLEY
CLERK OF THE COMMISSION CITY ATTORNEY

This ordinance passed on first reading this 5th day of March, 2015.

This ordinance passed on second reading this 19th day of March, 2015.
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