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91222 (4/13)

POLICYHOLDER NOTICE

Thank you for purchasing insurance from a member company of American International Group, Inc. 
(AIG).  The AIG member companies generally pay compensation to brokers and independent agents, 
and may have paid compensation in connection with your policy. You can review and obtain 
information about the nature and range of compensation paid by AIG member companies to brokers 
and independent agents in the United States by visiting our website at 
www.aig.com/producercompensation or by calling 1-800-706-3102.
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LE XINGTON INSURANCE COMP ANY 
Administrative Offices: 99 High Street, B oston, Massachusetts 02110 

(hereinafter called the Company) 
 

PUBLIC ENTITY SELECT SM RETAINED LIMIT LIABILITY POLICY 
DECLARATIONS 

 

Policy  No.:  082695187 
 

Item  1. First Named  Insured  and Address: 
  CITY OF  GAINESVILLE 
  DBA GAINESVILLE REGIONAL UTILITIES 
  301 SE 4TH AVENUE 
  GAINESVILLE,  FL 32601 

 

Renewal of: NEW 

 

 
 

Item  2. Policy Period: 

From: 10/31/2014 To: 11/01/2015 
(Effective Date) (Expiration Date) 
at 12:01 a.m. Standard time at the address of the First Named insured shown above 

 

Item  3. Limits  of Insurance: 

A.1.  Bodily Injury, Property Damage and Personal and 
Advertising Injury  Aggregate Limit: 

$ 2,000,000 

Each Occurrence Limit:  $ 800,000 
Automobile Each Occurrence Limit:  $ Excluded 

 

                         A.2.  Error and Omissions Aggregate Limit:  $ Excluded 
Each  Wrongful Act Limit:  $ Excluded 

 

A.3.   Employment Practices Aggregate Limit:  $ Excluded 
Each Employment Practices Wrongful Act Limit:  $ Excluded 

 

A.4.   Employment Benefit  Aggregate Limit:  $ Excluded 
Each  Employment Benefit Wrongful Act Limit:  $ Excluded 

 

 

Item  4. Retained Limit: 
 

$ 200,000 
 
 
 
 
 

Item  5. Premium: 

 
 
Any   one  occurrence  or  wrongful   act  or  employment  practices 
wrongful act or employment benefit wrongful act or series of 
continuous, repeated, or  related  occurrences or  wrongful  acts   or 
employment  practices wrongful  acts  or  employment  benefit 
wrongful acts 

 
 
 
 

 
Item  6. 

A.    Total Advance Premium: $  198,020 
B.  Annual Minimum Premium: $  198,020 
C.  Minimum Earned  Premium: $  69,307 

Audit  Period: Not Subject to Audit 
 

Item  7. Schedule of Underlying Insurance:  Per Attached Schedule of Underlying Insurance (if applicable) 

Item  8. Endorsements:  Per Attached  Form Schedule 

Item  9. Claims  Servicing Organization: 
 
 

 
Date of Issue:  10/31/2014 

 
 

LX8437 (12/08) Authorized Representative OR 

  Countersignature (In states where applicable) 
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PUBLIC ENTITY SELECT SM  RETAINED LIMIT LIABILITY POLICY

LX8438 (12/08) Page 1 of 24

Administrative Offices:

NOTICE: LOSS AMOUNTS INCLUDE DEFENSE COSTS AND AS SUCH, DEFENSE COSTS ARE 
INCLUDED WITHIN AND REDUCE THE APPLICABLE LIMIT OF INSURANCE. LOSS AMOUNTS ALSO 
APPLY AGAINST AND REDUCE THE RETAINED LIMIT. 

Various provisions in this Policy restrict coverage. Read the entire Policy carefully to determine 
rights, duties, and what is and is not covered. 

Throughout this Policy the words you and your refer to the Named Insured(s) shown in the 
Declarations and any other person(s) or organization(s) qualifying as an insured under this Policy. 
The words we, us and our refer to the Company providing this insurance. 

Other words and phrases that appear in boldface have special meaning. Refer to SECTION II. 
DEFINITIONS. 

In consideration of the payment of the premium and in reliance upon the statements in the 
Declarations, we agree to provide as follows: 

SECTION I. COVERAGES 

A. INSURING AGREEMENTS 

1. BODILY INJURY, PROPERTY DAMAGE, AND PERSONAL AND ADVERTISING INJURY 
LIABILITY COVERAGE 

We shall pay that portion of the ultimate net loss, in excess of the retained limit or 
underlying insurance, whichever is greater, that the insured becomes legally obligated to 
pay as loss amounts by reason of liability imposed by law or assumed under an insured 
contract because of bodily injury, property damage, or personal and advertising injury 
arising out of an occurrence during the Policy Period and to which this insurance applies. 

2. ERRORS AND OMISSIONS LIABILITY 

We shall pay that portion of the ultimate net loss, in excess of the retained limit or 
underlying insurance, whichever is greater, that the insured becomes legally obligated to 
pay as loss amounts arising out of your wrongful act that occurs during the Policy Period 
and arises solely in performing or failing to perform duties of the insured organization and 
to which this insurance applies. 

3. EMPLOYMENT PRACTICES LIABILITY 

We shall pay that portion of the ultimate net loss, in excess of the retained limit or 
underlying insurance, whichever is greater, that the insured becomes legally obligated to 
pay as loss amounts arising out of your employment practices wrongful act that occurs 
during the Policy Period and arises solely in performing or failing to perform duties of the 
insured organization and to which this insurance applies. 

4. EMPLOYEE BENEFIT LIABILITY 

We shall pay that portion of the ultimate net loss, in excess of the retained limit or 
underlying insurance, whichever is greater, that the insured becomes legally obligated to 
pay as loss amounts arising out of your employment benefit wrongful act that occurs 
during the Policy Period, in the administration of your employee benefit program and to 
which this insurance applies. 

99 High Street, Boston, Massachusetts 02110

            LEXINGTON INSURANCE COMPANY
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B. DEFENSE AND DEFENSE COSTS 

1. We will have the right and duty to defend any claim or suit against the insured seeking 
damages for bodily injury, property damage, or personal and advertising injury, wrongful 
act(s), employment practices wrongful act(s), or employment benefit wrongful act(s) to 
which this insurance applies, even if the claim or suit is groundless, false or fraudulent 
when the retained limit, or total applicable limits of scheduled underlying insurance and any 
applicable other insurance, whichever is greater, have been exhausted by the payment of 
loss amounts to which this policy applies. 

2. We will have no duty to defend the insured against any  claim or suit seeking damages for 
bodily injury, property damage, or personal and advertising injury, wrongful act(s), 
employment practices wrongful act(s), or employment benefit wrongful act(s) to which this 
insurance does not apply, including, but not limited to, any claim or suit excluded as a 
result of the application of Exclusion NN. Under no circumstances shall coverage provided 
by this Policy be any broader than coverage provided by scheduled underlying insurance 
providing coverage for the same or similar insurance risks. 

3. When we assume the defense of any claim or suit against the insured to which this 
insurance applies: 

a. We have the right to investigate, defend, and settle the claim or suit as we deem 
necessary. 

b. We will pay the following, to the extent that they are not covered by scheduled 
underlying insurance or any applicable other insurance: 

i. Premiums on bonds to release attachments for amounts not exceeding the 
applicable limit of insurance of this Policy, but we are not obligated to apply for or 
furnish any such bond; 

ii. Premiums on appeal bonds required by law to appeal a judgment in any suit not 
exceeding the applicable limit of insurance of this Policy, but we are not obligated 
to apply for or furnish any such bond; 

iii. All court costs taxed against the insured in any suit; 

iv. Pre-judgment interest awarded against the insured on that part of the judgment 
within the applicable limits of insurance of this Policy we pay. If we make an offer 
to pay the applicable limits of insurance of this Policy, we will not pay any 
pre-judgment interest based on that period of time after the offer; 

v. All post-judgment interest that accrues after entry of judgment within the 
applicable limits of insurance of this Policy we pay, and before we have paid, 
offered to pay, or deposited in court that part of the judgment that is within the 
applicable limits of insurance of this Policy; or 

vi. Your expenses incurred with our consent or at our request. 

4. Except as provided in Subparagraph B.1. above, we will have no duty to defend any suit 
against the insured. We will, however, have the right, but not the duty, to participate in 
the defense of any suit and the investigation of any claim to which this policy may apply. 
If we exercise this right, we will do so at our own expense. 

5. We will not defend any suit, or pay any attorney fees or litigation expenses including, 
without limitation, the expenses described in subparagraph 3.b., above that accrue after 
the applicable limits of insurance of this policy have been exhausted by the payment of 
damages and we will have the right to withdraw from the further defense of such suit by 
tendering control of said defense to the insured. 

6. All expenses we incur in the defense of any claim or suit are included within the limits of 
insurance, except for salaries of our employees, our office expenses, and any expenses of 
any claims or suit by the servicing organization we have engaged. 
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7. If allegations of employment practices wrongful acts are not subsequently proved after a 
trial by a final judgment or other adjudication adverse to you or if there is a dismissal of 
the claim or suit before a trial, we will reimburse you up to fifty percent (50%) of 
reasonable defense costs you incur subject to a maximum amount of $250,000. However, 
reimbursement of such defense costs will not be made by us to you if there is any kind of 
settlement with a third party. 

SECTION II. DEFINITIONS 

A. Administration means: 

1. Counseling employees, including their independents and beneficiaries, with respect to the 
employee benefit program; 

2. Handling records in connection with the employee benefit program; and/or 

3. Effecting or terminating any employee's participation in a plan included in the employee 
benefit program. 

B. Automobile means a land motor vehicle, trailer or semi trailer; or, such land motor vehicles 
used in a transit or public transportation system operating over non-fixed routes as provided in 
the exception provisions of Exclusion CC. 

C. Bodily Injury means bodily harm, sickness, disability or disease sustained by a person, 
including death resulting from any of these at any time. Bodily injury includes mental injury, 
mental anguish, humiliation, shock or death if resulting directly from bodily injury. Bodily injury 
shall include care, loss of services, loss of consortium, or death resulting at any time from the 
bodily injury. 

D. Claim(s) means a written demand for monetary damages. 

E. Dam means any artificial barrier, together with appurtenant works, which does or may 
impound or divert water. 

F. Employee includes a leased worker or a volunteer worker while acting within the scope of 
his/her duties as such and performing work in relation to your insured organization. 

G. Employee benefit program includes any employee benefit plan including, but not limited to, the 
following: 

Group life insurance, group accident or health insurance, profit sharing plans, pension plans 
and stock subscription plans provided that no one other than an employee (not including a 
leased worker or volunteer worker) may subscribe to such insurance or plans, unemployment 
insurance, social security benefits, workers' compensation and disability benefits. 

H. Employment benefit wrongful act means any actual or alleged negligent act, error, or omission 
in the administration of the employee benefit program. 

I. Employment practices wrongful act shall mean any actual or alleged negligent act, error, or 
omission resulting in loss to: 

1. A person arising out of any; 

a. Refusal to employ that person; or 

b. Termination of that person's employment; or 

c. Employment related practices, policies, acts, errors, or omissions, including, but not 
limited to, coercion, demotion, evaluation, retaliation, reassignment, discipline, 
defamation, harassment, failure to promote, humiliation, discrimination; or acts, errors, 
or omissions as described in this subparagraph l.1.c. directed at a whistle-blower; or 

d. Discrimination on any basis, including, but not limited to, race, creed, religion, ethnic 
background, national origin, age, handicap, sex or sexual orientation; but not 
intentionally committed by you or at your direction. 
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2. The spouse, child, parent, brother or sister of that person as a consequence of loss to that 
person to whom any of the employment-related practices described in subparagraphs. 
I.1.a., l.1.b., I.1.c., or I.1.d. above apply. 

This coverage applies: 

1. Whether you may be liable as an employee or in any other capacity; and 

2. To any obligation to share damages with or repay someone else who must pay damages 
because of the employment practices wrongful act. 

J. First aid means the immediate and emergency care given to an ill or injured person before 
regular medical aid can be obtained. 

K. Hired automobile means an automobile used under contract on your behalf or loaned to you, 
provided such automobile is not owned by you or registered in your name or in the name of 
any of your employees or servants. 

L. Hostile fire means a fire that becomes uncontrollable or breaks out from where it was intended 
to be. 

M. Incidental Medical Malpractice Services means the services of a licensed professional 
employed by the insured organization or acting on behalf of the insured organization under 
written contract, but only within the scope of their duties for the insured organization and in 
the performance of: 

1. paramedic and emergency medical technician services, including ambulance operations, 
rendered or which should have been rendered to any person; 

2. occupational physical examinations; 

3. services rendered by nurses (other than nurses employed in a position as either a nurse 
practitioner or physician's assistant); 

4. services rendered by speech therapists, speech pathologists, nutritionists, psychologists, 
audiologists, or physical therapists; or 

5. services performed by coroners or medical examiners. 

Incidental Medical Malpractice Services does not include any employment practice wrongful 
act committed by such licensed professionals. 

N. Insured contract means: 

1. A contract for a lease of premises including but not limited to premises rented or loaned to 
you; 

2. A sidetrack agreement; 

3. Any easement or license agreement; 

4. An obligation, as required by ordinance; 

5. An elevator maintenance agreement; or 

6. That part of any other contract or agreement pertaining to your insured organization under 
which you assume the tort liability of another party to pay for bodily injury, property 
damage, or personal and advertising injury to a third person or organization. Tort liability 
means a liability that would be imposed by law in the absence of any contract or 
agreement. 

An  insured contract does not include that part of any contract or agreement that indemnifies 
an architect, engineer, or surveyor, his agents or employees, for injury or damage arising out 
of: 

1. Preparing, approving or failing to prepare or approve maps, drawings, opinions, reports, 
surveys, field orders, change orders, designs, or specifications; or 
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2. Giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage. 

O. Insured Organization means, any of the following: 

1. a  municipality, governmental body, governmental department, or governmental unit, 

2. a religious organization or institution, 

3. a school or school board, 

4. a non-profit organization, or 

5. a risk sharing pool or risk purchasing group, 

which is specifically named as the Named Insured in the Declarations. 

P. Joint powers authority(ies) means two (2) or more public agencies joined together by a joint 
agreement in order to jointly exercise any power common to the contracting parties, including, 
but not limited to, the power to create risk pooling and joint purchase of private insurance. 

Q. Land subsidence means the movement of land or earth, including, but not limited to, sinking or 
settling of land, earth movement, earth expansion and/or contraction, landslide, slipping, falling 
away, caving in, eroding, earth sinking, and earth rising or shifting or titling. 

R. Law Enforcement Services means the services of an insured in the performance of their duties 
as a law enforcement official, officer, auxiliary officer, employee, or volunteer of a law 
enforcement agency or department of the insured organization. Law Enforcement Services 
does not include any employment practice wrongful act committed by such insureds. 

S. Leased worker means a person leased to you by a labor leasing firm under an agreement 
between you and the labor leasing firm, to perform duties related to the conduct of your 
insured organization. 

T. Loading or unloading means the handling of property: 

1. While it is in or on an automobile; or 

2. While it is being moved from an automobile to the place where it is finally delivered. 

But loading or unloading does not include the movement of property by means of a mechanical 
device, other than a hand truck, that is not attached to the automobile. 

U. Loss amounts means damages and shall also include all fees, including legal fees, costs and 
expenses, as well as those expenses described in subparagraph B.3.b. of SECTION I. 
COVERAGES that we incur in connection with the defense and settlement of claims or suits 
we defend. Loss amounts shall not include salaries of our employees. 

V. Municipality means a legally incorporated or duly authorized association of inhabitants of a 
limited area limited to the following: city, town, county, village, township, borough, hamlet, 
burgh, or state. 

W. Nuclear facility means: 

1. Any nuclear reactor, 

2. Any equipment or device or used for: 

a. Separating the isotopes of uranium or plutonium, 

b. Processing of utilizing spent fuel, or 

c. Handling, processing or packaging nuclear waste; 

3. Any equipment or device used for the processing, fabricating, or alloying of special nuclear 
material if any time the total amount or such material in your custody at the premises 
where such equipment or device is located consists of or contains more that 25 grams of 
plutonium or uranium 233, or any combination thereof, or more that 250 grams of uranium 
235; 

150209G



LX8438 (12/08) Page 6 of 24

4. Any structure, basin, excavation, premises or place prepared or used for the storage or 
disposal of nuclear waste; or 

5. The site on which 1. and 2. above are located, all operations conducted on those sites, 
and all premises used for such operations. 

X. Nuclear material means source material, special nuclear material or by-product material. Source 
material, special nuclear material and by-product material have the meanings given them in 
Atomic Energy Act of 1954 or in any law amendatory thereof.

Y. Nuclear reactor means any apparatus designed or used to sustain nuclear fission in a 
self-supporting chain reaction or to contain a critical mass of fissionable material.

Z. Occurrence means: 

1. With respect to bodily injury or property damage, an accident, including continuous, 
repeated, or related exposure to substantially the same general harmful conditions, which 
results in bodily injury or property damage neither expected or intended from your 
standpoint. All such exposure to substantially the same general harmful conditions will be 
deemed to arise out of one occurrence. 

In the event of continuing or progressively deteriorating damage over any length of time, 
such damage shall be deemed to be one occurrence, and shall be deemed to occur only 
when such damage first commences. 

2. With respect to personal and advertising injury, an offense arising out of your insured 
organization work that causes personal and advertising injury. All damages that arise from 
the same, related or repeated injurious material or act will be deemed to arise out of one 
occurrence, regardless of the frequency or repetition thereof, the number and kind of 
media used and the number of claimants. 

AA. Other insurance means a valid and collectible policy of insurance providing coverage for 
damages covered in whole or in part by this Policy. 

However, other insurance does not include scheduled underlying insurance, the retained limit 
or any policy of insurance specifically purchased to be excess of this Policy affording coverage 
that this Policy also affords. 

BB. Owned automobile means an automobile owned by you or under long term lease to you. 

CC. Personal and advertising injury means injury, including consequential bodily injury, arising out 
of one or more of the following offenses: 

1. False arrest, detention or imprisonment; 

2. Malicious prosecution; 

3. The wrongful eviction from, wrongful entry into, or invasion of the right of private 
occupancy of a room, dwelling or premises that a person occupies by or on behalf of its 
owner, landlord or lessor; 

4. Oral or written publication of material that slanders or libels a person or organization or 
disparages a person's or organization's goods, products or services; 

5. Oral or written publication of material that violates a person's right of privacy; or 

6. Infringing upon another's copyright, trade dress or slogan. 

DD. Pollutants means any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and waste material. Waste material includes 
materials which are intended to be or have been recycled, reconditioned or reclaimed. 

Pollutants shall not include potable water, water distributed to the consumer intended to be 
potable water, agricultural water, or water furnished to commercial users, or water used for 
fire suppression. Pollutants shall also not include smoke or fumes from a hostile fire. 

EE. Products-completed operations hazard means all bodily injury and property damage occurring 
away from premises you own or rent and arising out of your product or your work  except: 
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1. Products that are still in your physical possession; or 

2. Work that has not yet been completed or abandoned. 

Your work will be deemed completed at the earliest of the following times: 

1. When all of the work called for in your contract has been completed; 

2. When all of the work to be done at the site has been completed if your contract calls for 
work at more that one job site; or 

3. When that part of the work done at a job site has been put to its intended use by any 
person or organization other than another contractor or subcontractor working on the 
same project. 

Work that may need service, maintenance, correction, repair or replacement, but which is 
otherwise complete, will be treated as completed. 

The products-completed operations hazard does not include bodily injury or property damage 
arising out of: 

1. The transportation of property, unless the injury or damage arises out of a condition in or 
on a vehicle owned or operated by you created by the loading or unloading of it by any 
insured; or 

2. The existence of tools, uninstalled equipment or abandoned or unused materials. 

FF. Property damage means: 

1. Physical injury to or destruction of tangible property, including all resulting loss of use of 
that property. All such loss of use will be deemed to have occurred at the time of the 
physical injury that caused it; or 

2. Loss of use of tangible property that is not physically injured or destroyed. All such loss of 
use will be deemed to have occurred at the time of the occurrence that caused it. 

GG. Retained limit means the retained limit applicable to each and every occurrence, wrongful act, 
employment practices wrongful act, or employment benefit wrongful act as shown in the 
Declarations and to which this insurance applies. 

The retained limit shall be reduced by the payment of loss amounts, but shall not be reduced 
by the salaries of your employees, your office expenses, or expenses of any claims servicing 
organization that you have engaged. 

HH. Retaliation means your employment practices wrongful act relating to or alleged to be in 
response to any of the following activities: 

1. The disclosure or threat of disclosure by your employee to a superior or to any 
governmental agency of any act by you which is alleged to be a violation of any federal, 
state, local, or foreign law, common or statutory, or any rule or regulation promulgated 
thereunder; 

2. The actual or attempted exercise by your employee of any right that such employee has 
under law, including rights under workers' compensation laws, the Family and Medical 
Leave Act, the American with Disabilities Act or any other law relating to employee rights; 

3. The filing of any claim or suit under the Federal False Claims Act of any other federal state, 
local or foreign whistle-blower law; or 

4. Strikes of your employees. 

II. Scheduled underlying insurance means: 

1. The policy or policies of insurance and limits of insurance (plus any self-insured retention 
applicable thereto) shown in the Schedule of Underlying Insurance; 
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2. automatically any renewal or replacement of any policy in subparagraph II.1. above, 
provided that such renewal or replacement provides equivalent coverage to and affords 
limits of insurance equal to or greater than the policy being renewed or replaced; and 

3. Any other valid and collectible risk financing mechanism provided under a joint powers 
authority. 

Scheduled underlying insurance does not include a policy of insurance specifically purchased 
to be excess of this policy affording coverage that this policy also affords. 

JJ. Spent fuel means any fuel element or fuel component, solid or liquid, which has been used in 
or exposed to radiation in a nuclear reactor. 

KK. Suit  means a civil proceeding in which damages are alleged because of bodily injury, property 
damage, or personal and advertising injury, wrongful act(s), employment practices wrongful 
act(s), or employment benefit wrongful act(s) to which this insurance applies. Suit includes: 

1. An arbitration proceeding in which such damages are claimed and to which you must 
submit or do submit with our consent; or 

2. Any other alternative dispute resolution proceeding in which such damages are claimed 
and to which you submit with our consent. 

LL. Ultimate net loss means the sum actually paid or payable due to a claim or suit for which you  
are liable either by a settlement to which we agreed or a final judgment, and shall include 
defense costs. Such sum will include proper adjustments for recoveries and salvage. 

MM. Underlying insurance refers to the policies listed in the schedule of underlying insurance and 
includes: 

1. Any renewal or replacement of such policies; 

2. Any other insurance (plus any self-insured retention applicable thereto) available to the 
insured and providing coverage for an occurrence, wrongful act, employment practices 
wrongful act, or employment benefit wrongful act covered under this Policy; and 

3. Any other valid and collectible risk financing mechanism provided under a joint powers 
authority. 

NN. Underlying insurer means any insurer which provides a policy listed in the schedule of 
underlying insurance and includes any insurer which provided any renewal or replacement of 
such policies and any insurer which provides any other insurance available to you. 

OO. Waste means any waste material containing by-product material and arising out of the 
operation by any person or organization of any nuclear facility included within the definition of 
nuclear facility. 

PP. Whistle-blower means an employee, who discloses or threatens to disclose to a superior or 
any governmental agency, or who gives testimony relating to any action by you, which may 
be a violation of public policy as reflected in legislation, administrative rules, regulations or 
decisions, judicial decisions, or professional code of ethics. 

QQ. Wrongful act means: 

Any actual or alleged error or misstatement, omission, negligent act, or breach of duty 
including misfeasance, malfeasance, and nonfeasance by you, including, but not limited to, 
those constituted by: 

1. Any violation of antitrust statutes; 

2. Any negligent ministerial act; 

3. Any faulty preparation or approval of maps, plans, reports, surveys, designs, bid 
documents, bid specifications, other specifications, or inaccuracies due to estimates of 
probable costs, but only if any of the afore listed services are provided by any insured for 
another insured; 
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RR. Your Product means: 

1. Any goods or products, other than real property, manufactured, sold, handled, distributed 
or disposed of by: 

a. You; 

b. A person or organization whose business or assets you have acquired; and 

2. Containers, other than vehicles, materials, parts or equipment furnished in connection with 
such goods or products; 

Your product includes: 

1. Warranties or representations made at any time with respect to the fitness, quality, 
durability, performance or use of your product; and 

2. The providing of or failure to provide warnings or instructions. 

SS. Your Work means: 

1. Work or operations performed by you or on your behalf; and 

2. Materials, parts or equipment furnished in connection with such work or operations. 

Your work includes: 

1. Warranties or representations made at any time with respect to the fitness, quality, 
durability, performance or use of your work; and 

2. The providing of or failure to provide warnings or instructions. 

SECTION III. LIMITS OF INSURANCE 

A. The Limits of Insurance shown in the Declarations and the rules below state the most we will 
pay in excess of your retained limit regardless of the number of: 

1. Insureds. However, in the event that there are multiple municipalities as Named Insureds, 
our Limits of Insurance shall apply separately to each municipality insured under this 
Policy; 

2. Claims made or suits brought; or 

3. Persons or organizations making claims or bringing suits. 

B. The Bodily Injury, Property Damage, and Personal and Advertising Injury Aggregate Limit as 
shown in the Declarations is the most we will pay for the sum of all loss amounts because of 
bodily injury, property damage, and/or personal and advertising injury, including loss amounts 
within the products-completed operation hazard, for which coverage is provided under 
subparagraph A.1. of the Insuring Agreements (SECTION I. COVERAGES), except for loss 
amounts because of bodily injury or property damage to which this insurance applies, caused 
by an occurrence and resulting from the ownership, maintenance or use of a covered 
automobile. 

C. Subject to B. above, the Each Occurrence Limit as shown in the Declarations is the most we 
will pay for all loss amounts because of bodily injury, property damage, or personal and 
advertising injury arising out of one occurrence, for which coverage is provided under 
subparagraph A.1. of the Insuring Agreements (SECTION I. COVERAGES), except for loss 
amounts because of bodily injury or property damage to which this insurance applies, caused 
by an occurrence and resulting from the ownership, maintenance or use of a covered 
automobile. 

D. The Automobile Each Occurrence Limit as shown in the Declarations is the most we will pay 
for all loss amounts because of bodily injury or property damage, for which coverage is 
provided under subparagraph A.1. of the Insuring Agreements (SECTION I. COVERAGES), 
arising out of one occurrence caused by the ownership, maintenance or use of a covered 
automobile regardless of the number of persons or organizations sustaining bodily injury or 
property damage. 
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E. The Error and Omissions Aggregate Limit as shown in the Declarations is the most we will pay 
for the sum of all loss amounts because of wrongful acts for which coverage is provided under 
subparagraph A.2. of the Insuring Agreements (SECTION I. COVERAGES). 

F. Subject to E. above, the Each Wrongful Act Limit as shown in the Declarations is the most we 
will pay for all loss amounts because of a single wrongful act for which coverage is provided 
under subparagraph A.2. of the Insuring Agreements (SECTION I. COVERAGES). All 
continuous, repeated, related, or interrelated wrongful acts will be deemed to be a single 
wrongful act and will be deemed to have occurred when the first of such wrongful acts 
occurs. 

G. The Employment Practices Aggregate Limit as shown in the Declarations is the most we will 
pay for the sum of all loss amounts because of employment practices wrongful acts for which 
coverage is provided under subparagraph A.3. of the Insuring Agreements (SECTION I. 
COVERAGES). 

H. Subject to G. above, the Each Employment Practices Wrongful Act Limit as shown in the 
Declarations is the most we will pay for all loss amounts because of a single employment 
practices wrongful act for which coverage is provided under subparagraph A.3. of the Insuring 
Agreements (SECTION I. COVERAGES). All continuous, repeated, related, or interrelated 
employment practices wrongful acts will be deemed to be a single employment practices 
wrongful act and will be deemed to have occurred when the first of such employment 
practices wrongful acts occurs. 

I. The Employment Benefit Aggregate Limit as shown in the Declarations is the most we will pay 
for the sum of all loss amounts because of employment benefit wrongful acts for which 
coverage is provided under subparagraph A.4. of the Insuring Agreements (SECTION I. 
COVERAGES). 

J. Subject to I. above, the Each Employment Benefit Wrongful Act Limit as shown in the 
Declarations is the most we will pay for all loss amounts because of a single employment 
benefit wrongful act for which coverage is provided under subparagraph A.4. of the Insuring 
Agreements (SECTION I. COVERAGES). All continuous, repeated, related, or interrelated 
employment benefit wrongful acts will be deemed to be a single employment benefit wrongful 
act and will be deemed to have occurred when the first of such employment benefit wrongful 
acts occurs. 

K. Loss amounts include defense costs and as such, defense costs are included within and 
reduce the applicable limit of insurance. 

L. The retained limit as shown in the Declarations: 

1. Shall be reduced by loss amounts paid for occurrences, wrongful acts, employment 
practices wrongful acts, or employee benefit wrongful acts covered under this Policy; and 

2. Applies separately to each and every occurrence, wrongful act, employment practices 
wrongful act, or employee benefit wrongful act or series of continuous, repeated, or 
related occurrences, wrongful acts, or employee benefit wrongful acts; and 

3. Applies separately to each municipality insured under this Policy in the event that there are 
multiple municipalities as Named Insureds. 

M. Our duty to pay any sums that you become legally obligated to pay arises only after there has 
been a complete expenditure of your retained limit or all underlying insurance, whether 
collectible or not, has been exhausted by means of payments for judgments, settlements, or 
defense costs. Your retained limit shall not be exhausted by your office expenses, employees' 
salaries, or expenses of any claims servicing organization that you have engaged. We will then 
be liable only for that portion of damages in excess of your retained limit up to our limits of 
insurance. 

N. If the limits of insurance of the underlying insurance are less than your retained limit, you  
shall bear the risk of the difference. If the limits of insurance of the underlying insurance, 
however, are greater than your retained limit, this Policy is in excess of the greater limits. 
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O. The limits of insurance in effect when the first claim or suit is made and reported to us shall 
apply. 

P. The Limits of Insurance apply separately to each consecutive annual period. The Policy Period 
begins with the effective date shown in the Declarations. If the Policy Period is extended after 
issuance for an additional period of less than twelve (12) months, the additional period will be 
deemed part of the last preceding period. 

SECTION IV. WHO IS AN INSURED 

Insured means each of the following: 

A. The Named Insured designated in the Declarations: 

B. Those individuals who were or now are elected or appointed officials of the Named Insured, 
including members of its governing body or any other agencies, districts, authorities, 
committees, trustees, boards, commissions, or similar entity of the Named Insured, while 
acting on behalf of the Named Insured: 

C. Any of your employees, servants, or volunteers while acting within the course and scope of 
their employment or duties as volunteers; 

D. Any and all legally authorized joint power authority(ies) representing any listed Named Insured 
under this Policy. The following are also insureds with respect to such joint power 
authority(ies): 

1. The municipality agencies participating as member agencies in the joint power 
authority(ies), and any and all districts, authorities, committees, trustees, boards, 
commissions, or similar entity subject to the direction or control of such agencies or for 
which the board members act as governing body. The member agency includes all 
departments and constituent agencies of the member agency; and 

2. Any person(s) who are past or present elected or appointed officers, employees, or 
authorized volunteers of the member agencies, whether or not compensated while action 
on behalf of the member agencies and within their scope of employment or volunteer 
capacities, including acting on boards at the direction of the agencies. 

E. Any person: 

1. Designated in paragraphs A. through D. with respect to any automobile not owned by you 
that is used in your operations as a insured organization; and 

2. Using any owned automobile or hired automobile or any person legally responsible for the 
use thereof, provided that the automobile is being used with your permission. 

The coverage granted by this provision, however, does not apply to: 

1. Any person operating an automobile while working in a business that sells, services, 
repairs, delivers, tests, parks, or stores automobiles; or 

2. The owner or lessee of any hired automobile, other than the insured or any agent or 
employee of such owner or lessee. 

SECTION V. EXCLUSIONS 

This insurance does not apply to and we will not defend or pay for claims or suits against any 
insured: 

A. For bodily injury or property damage, arising out of a wrongful act, employment practices 
wrongful act, or employee benefit wrongful act whether causing or contributing to such bodily 
injury or property damage. However, this exclusion does not apply to: 

1. Bodily injury or property damage arising out of an occurrence. In such case, coverage 
applies only to the occurrence and is subject to the terms and conditions of this Policy; 
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2. Bodily injury or property damage arising out of a wrongful act in the rendering or failing to 
render Law Enforcement Services; or 

3. Bodily injury or property damage arising out of a wrongful act in the rendering or failing to 
render Incidental Medical Malpractice Services or first aid. 

B. Arising out of the ownership, maintenance, loading or unloading, use or operation of any 
aircraft, airfields, runways, hangars, buildings or other properties in connection with aviation 
activities. 

However, in connection with airfields, runways, hangers, buildings or other properties in 
connection with aviation activities, this exclusion shall not apply to those areas open to the 
public for the purpose of entering, leaving or using the airport facilities, including parking lots 
and garages; 

C. For which you, or any carrier as your insured, may be held liable under any workers' or 
unemployment compensation law, disability benefits law or any similar law; 

D. Arising out of the liability of your employee for bodily injury to another of your employee(s) 
injured in the course of his or her employment. However, this exclusion does not apply to 
liability assumed by you under any insured contract; 

E. Arising out of any personal and advertising injury due to: 

1. Breach of contract, other than misappropriation of advertising ideas under an implied 
contract; 

2. The failure of goods, products or services to conform with advertised quality or 
performance; 

3. The wrong description of the price of goods, products, or services; or 

4. Operations by an insured whose primary business is advertising, broadcasting, publishing 
or telecasting. 

F. For  property damage: 

1. To property owned by you; or 

2. To aircraft in your care, custody or control or as to which you are for any purpose 
exercising physical control. 

G. Arising out of any liability for which the insured is obligated to pay damages by reason of 
assumption of liability in a contract or agreement. This exclusion does not apply to liability for 
damages: 

1. Assumed in a contract or agreement that is an insured contract provided the bodily injury, 
property damage, or personal and advertising injury occurs subsequent to the execution of 
the contract or agreement; or 

2. That you would have in the absence of the contract or agreement; 

H.    1. For bodily injury or property damage due to an occurrence or loss due to wrongful act or 
employment practices wrongful act which would not have occurred in whole or in part but 
for the actual, alleged or threatened discharge, dispersal, seepage, migration, release or 
escape of pollutants at any time; 

2. For any loss, cost, or expense arising out of any: 

a. Request, demand or order that any insured or others test for, monitor, clean up, 
remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the 
effects of pollutants; or 

b. Claim or suit by, or on behalf of, a governmental authority for damages because of 
testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or 
neutralizing, or in any way responding to, or assessing the effects of pollutants. 
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However, 2.b. shall not apply to such loss, cost, or expense arising from any spill, 
release, or other hazardous conditions at or from the premises, equipment, or 
location(s) which you do not own, rent, control or occupy. 

However, this exclusion shall not apply to the following: 

i. bodily injury if sustained within a building and caused by smoke, fumes, vapor or soot 
produced by or originating from equipment that is used to heat, cool or dehumidify the 
building, or equipment that is used to heat that building; water for personal use by the 
building's occupants or their guests; 

ii. Any liability arising out of bodily injury or property damage due to an occurrence or 
loss due to a wrongful act or employment practices wrongful act by you arising out of 
heat, smoke, or fumes from a hostile fire; 

iii. Any liability arising our of explosion, lightning, windstorm, vandalism or malicious 
mischief, collapse, riot and civil commotion, flood, earthquake or collision, upset, or 
overturn of an automobile or equipment; 

iv. Any liability arising out of police use of mace, oleoresin capsicum (o.c.), pepper gas or 
tear gas; 

v. Weed abatement or spraying; or 

vi. Any liability arising out of the products-completed operations hazard. 

All bodily injury or property damage due to an occurrence or loss due to a wrongful act or 
employment practices wrongful act arising from i., ii., iii., iv., v., or vi. above arising out of 
the same, interrelated, associated, repeated or continual discharge, dispersal, release or 
escape of pollutants shall be deemed an occurrence, wrongful act, or employment 
practices wrongful act. The commencement of such discharge, dispersal, release or escape 
of pollutants shall be recorded and reported to the Risk Manager or designated Department 
Head within a seventy-two (72) period. 

It is further agreed that regardless of whether any suit or claim against you has been 
made, you shall give written notice to us or any of our authorized brokers within forty (40) 
calendar days of the Risk Manager's or designated Department Head's recorded entry of 
such discharge, dispersal, release or escape of pollutants which may result in liability for 
bodily injury or property damage due to an occurrence or loss due to a wrongful act or 
employment practices wrongful act as described in i., ii., iii., iv., v., or vi. above; 

I.      1. Arising out of the manufacture of, mining of, use of, sale of, installation  of,  removal of, 
distribution of, or exposure to asbestos products, asbestos fibers, or asbestos dust; or 

2. For any of your obligations to indemnify any party because of damage arising out of bodily 
injury or property damage due to an occurrence or loss due to a wrongful act or 
employment practices wrongful act at any time as a result of the manufacture of, mining 
of, use of, sale of, installation of, removal of, distribution of, or exposure to asbestos, 
asbestos products, asbestos fibers, or asbestos dust; or 

3. For any of your obligations to defend any claim or suit against you seeking damages 
arising out of bodily injury or property damage due to an occurrence or loss due to a 
wrongful act or employment practices wrongful act, if such claim or suit results from or is 
contributed to any combination of the following: manufacture of, mining of, use of, sale 
of, installation of, removal of, distribution of, or exposure to asbestos, asbestos products, 
asbestos fibers, or asbestos dust. 

We also shall not pay any cost related to the defense, investigation, and settlement of any 
such claim or suit as described in l., 2., or 3. above; 

J. For liability: 

1. With respect to which you are an insured under a nuclear energy liability policy by the 
Mutual Atomic Energy Liability Underwriters, the American Nuclear Insurers, or the Nuclear 
Insurance Association of Canada, or any successor organizations, or would be an insured 
under any such policy but for its termination upon exhaustion of its limit of liability; or 
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2. Arising out of the hazardous properties of nuclear material with respect to which (a) any 
person or organization is required to maintain financial protection pursuant to the Atomic 
Energy Act of 1954, or any law amendatory thereof, or (b) you are, or had this Policy not 
been issued would be, entitled to indemnity from the United States of America, or any 
agency thereof, under any agreement entered into the United States of America, or any 
agency thereof, with any person or organization; or 

3. Arising out of the hazardous properties of nuclear material, if: 

a. The nuclear material is at any nuclear facility owned by, or operated by you or on your 
behalf or has been discharged or dispersed therefrom; 

b. The nuclear material is contained in spent fuel or waste at any time possessed, 
handled, used, processed, stored, transported or disposed of by you or on your behalf; 
or 

c. The damage or loss arises out of the furnishing by you of services, materials, parts or 
equipment in connection with the planning, construction, maintenance, operation or 
use of any nuclear facility, but if such facility is located within the United States of 
America, its territories or possessions, or Canada, this exclusion c. applies only to 
damage or loss to such nuclear facility and any property located at the facility. 

We also shall not pay any cost related to the defense, investigation, and settlement of any 
claim or suit.

K. Arising out of the failure or inability to supply or provide an adequate supply of electricity, fuel, 
or water arising out of the interruption of the electrical power, fuel, or water supply; 

L. Arising out of a wrongful act by you or on your behalf in the handling of claims or suits within 
your retained limit whenever you investigate, defend, or settle such claims or suits or elect a 
third party to investigate, defend or settle such claims or suits; 

M. Arising out of the effecting or failure to effect insurance contracts; 

N. Arising out of the Employee Retirement Income Security Act of 1974 or amendments thereto; 

O. Arising out of an alleged willful commission of a crime by you or other dishonest, fraudulent, 
or malicious act. At our discretion, however, we will pay for defense costs arising out of a civil 
suit until final adjudication, judgment, or settlement to which we have agreed. If the judgment 
or final adjudication is adverse to you, you will reimburse us for all costs associated with the 
defense. 

This exclusion shall not apply to any vicarious liability that any insured has with regard to the 
managerial, advisory, supervisory, or controlling obligations over the actions of another 
insured. 

P. Arising out of your wrongful act or your employment practices wrongful act for gain, profit, or 
advantage to which you are not legally entitled. At our discretion, however, we will pay for 
defense costs arising out of a civil suit for any claim or suit arising from an alleged willful 
commission of a crime by you or other dishonor, fraudulent or malicious act, for any claim or 
suit arising out of your wrongful act or your employment practices wrongful act for gain, 
profit, or advantage to which you are not legally entitled until final adjudication, judgment or 
settlement to which we have agreed. If the judgment or final adjudication is adverse to you, 
you will reimburse us for all costs associated with the defense; 

This exclusion shall not apply to any vicarious liability that any insured has with regard to the 
managerial, advisory, supervisory, or controlling obligations over the actions of another 
insured; 

Q. For personal and advertising injury: 

1. Arising out of oral or written publication of material, if done by or at the direction of the 
insured with knowledge of its falsity; or 
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2. Arising out of oral or written publication of material whose first publication took place 
before the beginning of the Policy Period. All personal and advertising injury arising out of 
publication of the same or similar material subsequent to the beginning of the Policy Period 
is also excluded; 

R. Arising out of the purchase, sale, or offer of sale, or solicitation of any security, debt, bank 
deposit or financial interest or instrument; 

S. Arising out of any representations made at any time in relation to the price or value of any 
security, debt, bank deposit, or financial interest or instrument, including, but not limited to, 
advice given to any person to participate in any plan included in the employee benefit program; 

T. Arising out of any depreciation or decline in price or value of any security, debt, bank deposit 
or financial interest or instrument; 

U. Arising out of an insufficiency of funds to meet any obligation under any employee benefit 
program; 

V. Arising out of act, error, or omission by the insured to effect and maintain insurance or 
bonding for plan property or assets of employee benefit program; 

W. Arising out of failure of performance or performance under any contract by an insurer of 
benefits subject to the employee benefit program; 

X. For any property damage arising out of land subsidence for any reason whatsoever; 

Y. Arising out of direct condemnation of property or exercise of power of eminent domain by you 
or on your behalf, or inverse condemnation, or any taking of property by you which is 
compensable under the Fifth or Fourteenth Amendments to the United States Constitution, or 
any taking of property by you which is compensable under the law of the State in which the 
claim or suit is made; 

This exclusion shall not apply to physical injury or to destruction of tangible property, including 
all resulting loss of use of such property for which you may be legally responsible and for 
which recovery is sought for claims or suits for inverse condemnation, by whatever name 
called; provided, however, that in any case which a claim or suit for inverse condemnation, by 
whatever name called, is made against you, coverage shall only exist for physical injury to or 
destruction of tangible property, including all resulting loss of use of that property, and there 
shall be no coverage for reduced value of property (diminution of value), attorney fees, expert 
fees, severance damages, relocation costs or any other form of relief, however denominated; 

Z. Arising out of the rupture, busting, over-topping, flooding, cracking, seepage, under-seepage, 
accidental discharge or partial or complete structural failure of any dam; 

AA. For wrongful acts arising out of refund of taxes, fees, or assessments; 

BB. For liability arising out of, or in connection with, the operation of any hospital, clinic, or health 
care facility, owned or operated by the insured, including, but not limited to: 

1. The rendering or failure to render: 

a. Medical, surgical, dental, x-ray or nursing service or treatment, or the furnishing of 
food or beverages in connection therewith; 

b. Any service or treatment related to physical or mental health or of a professional 
nature; 

c. Any cosmetic or tonsorial service or treatment; or 

2. The furnishing of or dispensing of drugs or medical, dental or surgical supplies or 
appliances.  

This exclusion shall not apply to any liability arising out of: 

a. Incidental Medical Malpractice Services, 

b. Employment practice wrongful acts; or 
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c. The rendering or failing to render first aid. 

CC. For liability arising out of or in connection with any transit authority, transit system, or public 
transportation system owned, operated, or regulated by any insured. This exclusion shall not 
apply to transit or public transportation systems operation over non-fixed routes, including, but 
not limited to, Dial-a-Ride, senior citizen transportation, or handicapped person transportation 
or to contingent liability coverage where such services are contracted; 

DD. For injunctions, equitable relief, or any other form of relief other than the payment of monetary 
damages; or 

EE. For liability arising out of or in connection with the operation of any school, owned or operated 
by you. 

FF. For liability, however caused, arising directly or indirectly out of: 

1. War, including undeclared or civil war; or 

2. Warlike action by a military force, including action in hindering or defending against an 
actual or expected attack, by any government, sovereign or other authority using military 
personnel or other agents; or 

3. Insurrection, rebellion, revolution, usurped power, or action taken by governmental 
authority in hindering or defending against any of these. 

This exclusion does not apply to the use or threatened use of "terrorism". 

As used in this exclusion, "terrorism" means the use or threatened use of force or violence 
against person or property, or commission of an act dangerous to human life or property, or 
commission of an act that interferes with or disrupts an electronic or communication system, 
undertaken by any person or group, whether or not acting on behalf of or in any connection 
with any organization, government, power, authority or military force, when the effect is to 
intimidate, coerce or harm: 

1. A government; 

2. The civilian population of a country, state or community; or 

3. To disrupt the economy of a country, state or community. 

So long as the Terrorism Risk Insurance Act of 2002 (the "Act") is in effect, "terrorism" 
includes an act of terrorism as defined by Section 102. Definitions of the Act and any 
revisions or amendments thereto. 

GG. For liability or any other loss, cost or expense, including, but not limited to losses, costs or 
expenses related to, arising from or associated with clean-up, remediation, containment, 
removal or abatement, caused directly or indirectly, in whole or in part, by: 

1. Any "fungus(i)", "molds(s)", mildew or yeast, or 

2. Any "spore(s)" or toxins created or produced by or emanating from such "fungus(i)", 
"mold(s)", mildew or yeast, or 

3. Any substance, vapor, gas, or other emission or organic or inorganic body substance 
produced by or arising out of any "fungus(i)", "mold(s)", mildew or yeast, or 

4. Any material, product, building component, building or structure, or any concentration of 
moisture, water or other liquid within such material, product, building component, building 
or structure, that contains, harbors, nurtures or acts as a medium for any "fungus(i)", 
"mold(s)", mildew, yeast or "spore(s)" or toxins emanating therefrom, 

regardless of any other cause, event, material, product and/or building component that 
contributed concurrently or in any sequence to that bodily injury or property damage, loss, 
cost or expense. 

For the purpose of this exclusion, the following definitions are added to the policy: 
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"Fungus(i)" includes, but is not limited to, any of the plants or organisms belonging to the 
major group fungi, lacking chlorophyll, and including molds, rusts, mildews, smuts, and 
mushrooms. 

"Mold(s)" includes, but is not limited to, any superficial growth produced on damp or decaying 
organic matter of on living organisms, and fungi that produce molds. 

"Spore(s)" means any dormant or reproductive body produced by or arising or emanating out 
of any "fungus(i)", "mold(s)", mildew, plants, organisms or microorganisms. 

HH.  1. For liability for past, present or future claims arising in whole or in part, either directly or 
indirectly, out of the manufacture, distribution, sale, resale, rebranding, installation, repair, 
removal, encapsulation, abatement, replacement or handling of, exposure to, ingestion of 
or testing for, lead whether or not the lead is or was at any time airborne as a particle, 
contained in a product, carried on clothing, inhaled, transmitted in any fashion or found in 
any form whatsoever; 

2. The costs of clean up or removal of lead or products and materials containing lead; 

3. The costs of such actions as may be necessary to monitor, assess and evaluate the release 
or threat of same, or lead or products and material containing lead; 

4. The cost of disposal of lead substances or the taking of such other action as may be 
necessary to temporarily or permanently prevent, minimize or mitigate damage to the 
public health or welfare or to the environment, which may otherwise result; or 

5. The cost of compliance with any law or regulation regarding lead. 

II.    1. Bodily injury, sickness, disease, occupational disease, disability, shock, death, mental 
anguish or mental injury, and/or any other type of injury, loss, cost, damage, or expense 
sustained by any person for the real or alleged emergence, contraction, aggravation or 
exacerbation of any form of silicosis or any other disease of the human body caused by, 
arising out of, or resulting from the manufacture, mining, use, sale, removal, or distribution 
by any person or organization of silica, silica products, silica fibers or silica dust, or the 
exposure to silica, silica products, silica fibers or silica dust; or 

2. Any obligation of the insured to defend and/or indemnify any party because of damages 
arising out of such bodily injury, sickness, disease, occupational disease, disability, shock, 
death, mental anguish or mental injury, at any time caused by, arising out of, or resulting 
from the manufacture of, mining of, use of, sale of, removal of, distribution of, or 
exposure to silica, silica products, silica fibers or silica dust. 

JJ. For any claim or suit alleging or asserting that any act or omission violates any statute, 
ordinance or regulation of any federal, state or local government, including any amendment of 
or addition to such laws, that includes, addresses or applies to the sending, transmitting or 
communicating of any material or information.. 

KK. For any claim or suit arising out of the loss of, loss of use of, damage to, corruption of, 
inability to access or inability to manipulate electronic data. 

As used in this exclusion, electronic data means information, facts or programs stored as or 
on, created or used on, or transmitted to or from computer software, including systems and 
applications software, hard or floppy disks, CD-ROMS, tapes, drives, cells, data processing 
devices or any other media which are used with electronically controlled equipment. 

LL. If coverage for a claim or suit under this policy is in violation of any United States of America 
economic or trade sanctions, including but not limited, sanctions administered and enforced by 
the United States Treasury Department's Office of Foreign Assets Control ("OFAC"), then 
coverage for that claim or suit will be null and void. 

MM. For any claim or suit under any Uninsured Motorist, Underinsured Motorist, or No-Fault law, or 
any similar law, and to any sums you may be legally entitled to recover as damages from the 
owner or operator of any uninsured or underinsured automobile because of bodily injury and 
property damage sustained by any insured, caused by an occurrence and arising out of the 
ownership, maintenance, operation, use, loading or unloading of such automobile. 

150209G



LX8438 (12/08) Page 18 of 24

NN. For any liability which: 

1. is not covered by the scheduled underlying insurance by reason of an exclusion contained 
in or at any time added to such scheduled underlying insurance; or 

2. is in any way subject to a sublimit which is less than the limits of insurance of such 
scheduled underlying insurance. 

OO. For any liability arising out of the Workers' Adjustment and Retraining Notification Act, Public 
Law 100-379 (1988), or any amendment thereto, or any similar federal, state, or local law. 

PP. For any claim or suit arising out of or associated with a lockout, strike, picket line, replacement 
or other similar actions in connection with labor disputes or labor negotiations. This exclusion 
shall not apply to a claim brought by an employee(s) alleging wrongful termination or 
retaliation as a result of strike activity or union involvement. 

QQ. For any liability incurred by any insured to modify any building or property in order to make 
said building or property more accessible or accommodating to any disabled person. 

RR. From any liability for failure to pay wages earned by an employee, including but not limited to 
any claim brought under the overtime compensation or minimum wage provisions of the Fair 
Labor Standards Act, 29 U.S.C. 201 et seq., or any state or local law governing the payment 
of overtime compensation or minimum wage. However, this exclusion does not apply to any 
claim brought pursuant to the Equal Pay Act, 29 U.S.C. s. 206 (d). 

SECTION VI. GENERAL CONDITIONS 

A. Appeals 

If you or your underlying insurers do not appeal a judgment in excess of your retained limit, 
we have the right to make such an appeal. If we elect to appeal, the cost incurred for the 
appeal will be at our expense and not included within our Limits of Insurance. Our liability on 
such an award or judgment shall not exceed our Limits of Insurance as stated in the 
Declarations. 

B. Arbitration 

In the event of a disagreement as to the interpretation of this policy (except with regard to 
whether this policy is void or voidable), it is mutually agreed that such dispute shall be 
submitted to binding arbitration before a panel of three (3) Arbitrators consisting of two (2) 
party-nominated (non-impartial) Arbitrators and a third (impartial) Arbitrator (hereinafter 
"umpire") as the sole and exclusive remedy. 

The party desiring arbitration of a dispute shall notify the other party, said notice including the 
name, address and occupation of the Arbitrator nominated by the demanding party. The other 
party shall, within 30 days following receipt of the demand, notify in writing the demanding 
party of the name, address and occupation of the Arbitrator nominated by it. The two (2) 
arbitrators so selected shall, within 30 days of the appointment of the second Arbitrator, 
select an umpire. If the Arbitrators are unable to agree upon an umpire, the selection of the 
umpire shall be submitted to the Judicial Arbitration and Mediation Services (hereinafter, 
"JAMS"). The umpire shall be selected in accordance with Rule 15 (as may be amended from 
time to time) of the JAMS Comprehensive Arbitration Rules and Procedures for the selection 
of a sole arbitrator. 

The parties shall submit their cases to the panel by written and oral evidence at a hearing time 
and place selected by the umpire. Said hearings shall be held within 30 days of the selection 
of the umpire. The panel shall be relieved of all judicial formality, shall not be obligated to 
adhere to the strict rules of law or of evidence, shall seek to enforce the intent of the parties 
hereto and may refer to, but are not limited to, relevant legal principles. The decision of at 
least two (2) of the three (3) panel members shall be binding and final and not subject to 
appeal except for grounds of fraud and gross misconduct by the Arbitrators. The award will be 
issued within 30 days of the close of the hearings. Each party shall bear expenses of its 
designated Arbitrator and shall jointly and equally share with the other the expense of the 
umpire and the arbitration. 
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The arbitration proceeding shall take place in the vicinity of the first Named Insured's mailing 
address as shown in the Declarations or such other place as may be mutually agreed by the 
first Named Insured and us. The procedural rules applicable to this arbitration shall, except as 
provided otherwise herein, be in accordance with the JAMS Comprehensive Arbitration Rules 
and Procedures. 

C. Examination of Your Books and Records 

We may audit and examine your books and records as they relate to this Policy at any time 
during the Policy Period and for up to three (3) years after the expiration or termination of this 
policy. 

D. Bankruptcy or Insolvency 

Your bankruptcy, insolvency or inability to pay, or the bankruptcy, insolvency or inability to 
pay of any of your underlying insurers will not relieve us from the payment of any claim or suit 

 covered by this Policy. 

But under no circumstances will such bankruptcy, insolvency, or inability to pay in any way 
increase our liability or require us to drop down or in any way replace your retained limit or 
assume any obligation associated with your retained limit or scheduled underlying insurance. 

E. Cancellation/Change/Nonrenewal 

1. If this Policy has been in effect for more than sixty (60) days, we may not cancel this 
Policy unless for non-payment of premium. You may cancel this Policy at any time, by 
surrendering the Policy to us or to any of our authorized brokers or by mailing to us 
written notice stating when thereafter the cancellation shall be effective. If we cancel this 
Policy because you have failed to pay a premium when due, we may cancel this Policy by 
mailing written notice of cancellation to you at the address shown in the Declarations 
starting when, not less than twenty (20) days thereafter, such cancellation shall be 
effective. Mailing such notice to you at your mailing address shown in the Declarations will 
be sufficient to prove cancellation. 

2. If this Policy has been in effect for less than sixty (60) days and is not a renewal, we may 
cancel this Policy by mailing or delivering to the first Named Insured written notice of 
cancellation at least seventy-five (75) days before the effective date of cancellation if there 
has been: 

a. A material misstatement or misrepresentation, or 

b. Failure to comply with underwriting requirements established by us. 

3. The Policy Period will end on the day and hour stated in the cancellation/nonrenewal 
notice. 

4. If we cancel, the final premium will be calculated pro rata based on the time this Policy 
was in force. The final premium will not be less than the pro rata share of the Minimum 
Premium as shown in the Declarations. 

5. If you cancel, the earned premium shall be computed in accordance with the customary 
short rate table and procedure, which is subject to the annual Minimum Earned Premium. 

6. A premium adjustment will be made at the time of cancellation or as soon as practicable 
thereafter, but the cancellation will be effective even if we have not made or offered any 
refund due you. Our check or our representative's check, mailed or delivered, shall be 
sufficient tender of any refund due you. 

7. The first Named Insured, in the Declarations, will act on behalf of all other insureds with 
respect to the giving and receiving of notice of cancellation/change/nonrenewal and the 
receipt of any refund that may become payable under this Policy. 
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8. If we elect to renew this Policy and the renewal is subject to a premium increase of 
twenty-five percent (25%) or greater, or a reduction in Limits of Insurance, or a substantial 
reduction in coverage, then we shall mail written notice of the change(s) to the first 
Named Insured and our authorized broker (at the mailing address shown on the Policy) at 
least sixty (60) days before the expiration date of this Policy. If we fail to provide sixty 
(60) days notice, this Policy shall remain in effect for sixty (60) days after the date of 
mailing the notice or until the effective date of the replacement coverage is obtained by the 
first Named Insured, whichever occurs first. If the first Named Insured elects not to renew, 
and earned premium for the period of extension of the terminated Policy will be calculated 
pro rata at the lower of the current or previous year's rate. If the first Named Insured 
accepts the renewal, the premium increase, if any, and other changes, then such changes 
are effective the day following the expiration date of this current Policy. 

9. We may nonrenew this Policy by giving written notice of nonrenewal to the first Named 
Insured and our authorized broker, (at the mailing address shown on this Policy) no less 
than ninety (90) days prior to the expiration date of the Policy. If we fail to mail or deliver 
the notice of nonrenewal, we will extend this existing Policy for an additional ninety (90) 
days. Notice of nonrenewal will not be required if: (a) we have offered renewal, (b) you 
have replaced coverage or (c) you have agreed in writing to replace coverage. If we 
provide such notice and extend this Policy for ninety (90) days or less, an additional notice 
of nonrenewal is not required. 

F. Conformance to Statute 

To the extent a term or condition of this Policy conflicts with a statute of the state within 
which this Policy is issued, this Policy shall be amended to conform to the minimum 
requirement of the statute. 

G. Duties in The Event of an Occurrence or Wrongful Act, Employment Practices Wrongful Act, 
or Employee Benefit Wrongful Act or Claim or Suit 

1. General Reporting Requirements 

a. You must notify us as soon as practicable of an occurrence, wrongful act, employment 
practices wrongful act, or employment benefit wrongful act which may result in a 
claim or suit under this Policy. To the extent possible, notice should include: 

i. How, when, and where the occurrence, wrongful act, employment practices 
wrongful act, or employee benefit wrongful act took place; 

ii. Names and addresses of any injured persons and witnesses; and 

iii. The nature and or location of any injury or damage arising out of the occurrence, 
loss arising out of the wrongful act, employment practices wrongful act, or 
employment benefit wrongful act. 

b. If a claim is made or suit is brought against you that is reasonably likely to involve this 
Policy, you must notify us in writing as soon as practicable. 

c. You and any other involved insured must: 

i. Cooperate with the underlying insurers; 

ii. Comply with the terms and conditions of the underlying insurance; and 

iii. Pursue all rights of contributions or indemnity against any person or organization 
who may be liable to you because of bodily injury, or property damage, personal 
and advertising injury, wrongful act, employment practices wrongful act, or 
employment benefit wrongful act under this Policy or any underlying insurance. 
This condition, however, shall not apply to the self insured retention of the retained 
limit. 
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d. When we believe that a claim or suit may exceed the retained limit, we may join you
and, if applicable, the underlying insurer in the investigation, settlement and defense of 
all claims and suits in connection with such occurrence, wrongful act, employment 
practices wrongful act, or employment benefit wrongful act. In such event, we and 
you will cooperate fully with each other. 

2. Special Serious Claims Reporting Requirements 

You shall give us prompt written notice of all occurrences, wrongful acts, employment 
practices wrongful acts, or employment benefit wrongful acts for claims or suits of which 
you become aware which involve: 

a. A serious case where, in your judgment or the judgment of your defense counsel, the 
claim or suit is likely to exceed 50% of the retained limit; 

b. A demand or demands where the total of such demands is greater than 50% of the 
retained limit; 

c. Death; 

d. Paralysis, paraplegia, quadriplegia; 

e. Loss of eye(s) or limb(s); 

f. Spinal cord or brain injury; 

g. Sensory organ or nerve injury, or neurological deficit; 

h. Serious burns; 

i. Substantial disability or disfigurement; or 

j. Loss of work time of six months or more. 

3. Such notice is to be sent with all pertinent facts as respect GENERAL CONDITIONS, 
paragraphs G.l. and 2. to: 

Lexington Insurance Company                                                                          
c/o ACPC
P.O. Box 2310
Alpharetta, GA 30009

Claim reporting information can also be found on our website, www.lexingtoninsurance.com

H. First Named Insured 

The insured first named in Item l. in the Declarations is authorized to act on behalf of all 
Named Insureds and other insureds with respect to the giving and receiving of notice of 
cancellation and to receiving any return premium that may become payable under this Policy. 
The insured first named in Item l. in the Declarations is responsible for the payment of all 
premiums, but the Named Insureds jointly and severally agree to make such premium 
payments in full if the insured first named in Item l. fails to pay the amount due within thirty 
(30) days after we give a written demand for payment to the insured first named in Item l. 

I. Inspection 

We have the right, but are not obligated, to inspect your premises and operations at any time. 
Our inspections are not safety inspections. They relate only to the insurability of your premises 
and operations and the premiums to be charges. We may give you reports on the conditions 
we find. We may also recommend changes. We do not, however, undertake to perform the 
duty of any person or organization to provide for the health or safety of your employees or the 
public. We do not warrant the health and safety conditions of your premises or operations or 
represent that your premises or operations comply with laws, regulations, codes or standards.. 

J. Legal Actions Against Us 

There will be no right of action against us under this insurance unless: 

1. You have complied with all the terms and conditions of this Policy; and 
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2. The amount you owe has been determined with our consent or by actual trial and final 
judgment. 

This insurance does not give anyone the right to add us as a defendant in an action against 
you to determine your liability. 

K. Other Insurance 

If other valid and collectible insurance or group coverage under a joint powers authority applies 
to a claim or suit that is also covered by this Policy, and subject to SECTION III. LIMITS OF 
INSURANCE of this Policy, this Policy will apply excess of the other insurance, whether this 
other insurance is primary, excess, contingent, or issued on any other basis. This provision, 
however, will not apply if the other insurance is specifically written to be excess of this Policy. 

L. Our Right of Approval 

We reserve the right to approve defense counsel for claims or suits likely to exceed your 
retained limit. 

M. Policy Changes 

This Policy contains all the agreements between you and us concerning this insurance. The 
first Named Insured in the Declarations is authorized to make changes in this Policy with our 
written consent. This Policy can only be changed by a written endorsement we issue and 
make a part of this Policy. 

Notice to any broker or knowledge possessed by a broker or any other person will not effect a 
waiver or change in any part of this Policy. 

N. Policy Period 

The Policy Period commences on the effective date shown in the Declarations. The period 
ends on the earlier of either the expiration date or the effective date of cancellation of this 
Policy. If you became an insured under the Policy after the effective date, the Policy Period 
begins on the date you  became an insured. 

O. Policy Territory 

This Policy applies to occurrences, wrongful acts, and employment benefit wrongful acts 
anywhere in the world, but only if a claim is made and a suit is brought for such occurrence, 
wrongful act, employment practices wrongful act, and employment benefit wrongful act in the 
United States of America. 

P. Premium and Audit 

1. We will compute all premiums for this policy in accordance with our rules and rates. 

2. If the premium for this policy is a flat premium, it is not subject to adjustment, except that 
additional premiums may be required for any additional exposures and/or insureds. 

The premium shown as the Total Advance Premium in item 5. A. of the Declarations is a 
deposit premium only. If the Policy is subject to audit adjustment, the actual exposure base 
will be used to compute the earned premium. If the earned premium is greater than the 
Total Advance Premium, the first Named Insured will pay the difference to us, due and 
payable upon notice. Subject to the Annual Minimum Premium shown in Item 5. B. of the 
Declarations, if the earned premium is less than the Total Advance Premium, we will return 
the difference to the first Named Insured. 

3. The first Named Insured must keep records of the information we need for premium 
computation, and send us copies at such times as we may request. The first Named 
Insured shown on the Declarations is responsible for the payment of all premiums and will 
be the payee for any return premiums we pay. 

Q. Separation of Insureds 

Except with respect to the Limits of Insurance Section of this Policy and any rights or duties 
specifically assigned to the first Named Insured designated in the Declarations, this insurance 
applies: 
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1. As if each Named Insured were the only Named Insured; and 

2. Separately to each insured against whom a claim is made or suit brought. 

R. Transfer of Your Rights of Recovery 

If you have rights to recover all or part of any payment we have made under this Policy, those 
rights are transferred to us. You must do nothing after such payment to impair these rights 
and you must help us enforce them. 

Any recoveries shall be applied as follows: 

1. Any person or organization, including yours, that has paid an amount in excess of the 
applicable limit of insurance of this policy will be reimbursed first; 

2. We then will be reimbursed up to the amount we have paid; and 

3. Lastly, any person or organization, including yours that has paid an amount over which 
this policy is excess is entitled to claim the remainder. 

Expenses incurred in the exercise of rights of recovery shall be apportioned between the 
interests, including yours, in the ratio of their respective recoveries as finally settled. 

S. Transfers of Your Rights and Duties 

The interest of any insured is not assignable. Your rights and duties under this Policy may not 
be transferred without our written consent. 

If you are declared legally bankrupt, your rights and duties will be transferred to your legal 
representative but only while acting within the scope of his duties as your legal representative. 
However, notice of cancellation sent to the first "Named Insured" designated in Item 1 of the 
Declaration and mailed to the address show in this policy will be sufficient notice to affect 
cancellation of this policy 

T. Representation of Fraud 

By accepting this policy, you agree: 

1. The statements in the Declarations are accurate and complete; 

2. Those statements are based upon representation you made to us; 

3. We have issued this policy in reliance upon your representation; and 

4. This policy is void in any case of fraud by you as it relates to this policy or any claim or 
suit under this policy. 

U. Service of Suit

In the event of our failure to pay any amount claimed to be due hereunder, we, at your
request, will submit to the jurisdiction of a court of competent jurisdiction within the United 
States. Nothing in this condition constitutes or should be understood to constitute a waiver of 
our rights to commence an action in any court of competent jurisdiction in the United States to 
remove an action to a United States District Court or to seek a transfer of a case to another 
court as permitted by the laws of the United States or of any state in the United States. It is 
further agreed that service of process in such suit may be made upon Counsel, Legal 
Department, Lexington Insurance Company, 99 High Street, Boston, Massachusetts 02110 or 
his or her representative, and that in any suit instituted against us upon this Policy, we will 
abide by the final decision of such court or of any appellate court in the event of any appeal. 
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Further, pursuant to any statute of any state, territory, or district of the United States which 
makes provision therefor, we hereby designate the Superintendent, Commissioner or Director 
of Insurance, or other officer specified for that purpose in the statute, or his or her successors 
in office, as our true and lawful attorney upon whom may be served any lawful process in any 
action, suit, or proceeding instituted by you or on your behalf or any beneficiary hereunder 
arising out of this Policy of insurance, and hereby designates the above named Counsel as the 
person to whom the said officer is authorized to mail such process or a true copy thereof. 

IN WITNESS WHEREOF, we have caused this Policy to be signed by our President and Secretary 
and countersigned where required by law on the Declarations Page by our duly authorized 
representative. 

Secretary                    President
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ENDORSEMENT

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

LX4227 (08/13) Page 1 of 1

ECONOMIC SANCTIONS ENDORSEMENT

Authorized Representative

2013 American International Group, Inc.
All Right Reserved.

This endorsement modifies insurance provided by the policy:

The Insurer shall not be deemed to provide cover and the Insurer shall not be liable to pay any claim or 
provide any benefit hereunder to the extent that the provision of such cover, payment of such claim or 
provision of such benefit would expose the Insurer, its parent company or its ultimate controlling entity 
to any sanction, prohibition or restriction under United Nations resolutions or the trade or economic 
sanctions, laws or regulations of the European Union or the United States of America.

Insurer shall also mean "we", "us", "our", or the "Company", whichever is applicable, in accordance 
with the terms of this Policy, whether or not such term is in quotation marks or bolded.

All other terms and conditions of the policy remain the same. 

# 001

082695187

CITY OF GAINESVILLE
DBA GAINESVILLE REGIONAL UTILITIES

LEXINGTON INSURANCE COMPANY

10/31/2014
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ENDORSEMENT

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

LX4228 (08/13) Page 1 of 1

DELETION OF SPECIFIED OFAC LANGUAGE ENDORSEMENT

Authorized Representative

This endorsement modifies insurance provided by the policy:

If the language shown in Paragraph 1. or Paragraph 2. below appears in the policy, it is hereby deleted 
in its entirety:

1. Payment of loss under this policy shall only be made in full compliance with all United States of 
America economic or trade sanction laws or regulations, including, but not limited to, sanctions, 
laws and regulations administered and enforced by the U.S. Treasury Department's Office of 
Foreign Assets Control ("OFAC"); or

2. If coverage for a claim under this policy is in violation of any United States of America's 
economic or trade sanction, including, but not limited to, sanctions administered and enforced 
by the U.S. Treasury Department's Office of Foreign Assets Control ("OFAC") then coverage 
for that claim shall be null and void.

All other terms and conditions of the policy remain the same. 

# 002

082695187

CITY OF GAINESVILLE
DBA GAINESVILLE REGIONAL UTILITIES

LEXINGTON INSURANCE COMPANY

10/31/2014
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ENDORSEMENT

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

LX4268 (10/13) Page 1 of 2

INDIANA AMENDATORY ENDORSEMENT 
(Definition of Pollutants)

When a claim or Suit is brought against an Insured in the state of Indiana and/or Indiana law applies, 
this policy is amended as follows:  

The definition of Pollutants in this policy or in any endorsement to this policy is deleted in its entirety 
and replaced with the following:

Pollutants means any solid, liquid, gaseous, bacterial, fungal, electromagnetic, thermal or other 
substance that can be toxic or hazardous, cause irritation to animals or persons and/or cause 
contamination to property and the environment including smoke, vapor, soot, fumes, acids, 
alkalis, chemicals, and waste.  Specific examples identified as pollutants include, but are not 
limited to, diesel, kerosene, and other fuel oils, gasoline, butane, propane, natural gas, and 
other fuels, brake fluid, transmission fluid, and other hydraulic fluids, ethylene glycol, 
methyltertbutylether (MTBE), methanol, ethanol, isopropyl alcohol, and propylene glycol, and 
other fuel and antifreeze additives, grease, tar, petroleum distillates, and other petroleum 
products and petroleum hydrocarbons, carbon monoxide, and other exhaust gases, stoddard 
solvent, mineral spirits, and other solvents, chromium compounds, emulsions/emulsifiers, 
naphtha tetrachloroethylene (PCE), perchloroethylene (PERC), trichloroethylene (TCE), 
methylene chloroform, and other dry cleaning chemicals, methyl isobytyl ketone, methyl ethal 
ketone, n-butyl acetate, 2-butoxyethanol, hexylene glycol, peroxides, freon, polychlorinated 
biphenyl (PCB), CFC113, chlorofluorocarbons, chlorinated hydrocarbons, adhesives, pesticides, 
insecticides, barium, 1,2-Dichloroethylene, ethylene dichloride, dichloromethane, methylene 
chloride, ethylbenzene, lead, Mercury, Selenium, sulfate, xylene, silica, sewage, and industrial 
waste materials, and all substances, constituents, derivatives or degradative byproducts, or 
additives specifically listed, identified, or described by one or more of the following references:

i. Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA) Priority List Hazardous Substances (1997 and all subsequent 
editions);

ii. Agency for Toxic Substances And Disease Registry ToxFAQs™;

iii. Clean Air Act's List of 188 Air Toxics And Diesel Particulate Matter;

iv.        U.S. Environmental Protection Agency EMCI Chemical References 
Complete Index;

v. U.S. Environmental Protection Agency Persistent, Bioaccumulative, and Toxic 
Chemicals List;

# 003

10/31/2014

082695187

CITY OF GAINESVILLE
DBA GAINESVILLE REGIONAL UTILITIES

LEXINGTON INSURANCE COMPANY
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Authorized Representative

vi. Indiana Department of Environmental Management, Remediation Closure Guide, 
March 22, 2012 edition, Table A-6 Screening Level Summary Table - 2012; and

vii. Indiana Department of Environmental Management, Risk Integrated System of 
Closure Technical Guide, Default Closure Tables,  January 31, 2006 Appendix 1 
(Revised May 1, 2009)

 
         Substances   identified   as   examples  above or by the referenced lists also include materials or 

substances to be discarded, recycled, reconditioned or reclaimed.  

This  definition  of  Pollutants  applies  whether  or  not  such  solid,  liquid, gaseous, bacterial,   
fungal,  electromagnetic  or thermal irritant or contaminant or substance is your  product  or 
products  used  by  you  or  for  you, and/or is an integral part of or incidental  to  your business, 
operations, premises, site or locations  or has any function in your business, operations, 
premises, site or locations.  

For the purpose of this endorsement, Suit, Insured and Pollutants shall have the applicable meaning, 
in accordance with the terms of this policy, whether or not such term is in quotation marks or bolded.

All other terms, definitions, conditions, and exclusions of this policy remain unchanged.
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ENDORSEMENT

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

DELETION OF EMPLOYMENT PRACTICES LIABILITY COVERAGE

LX8204 (10/07)

Authorized Representative OR
Countersignature (In states where applicable)

This endorsement modifies insurance provided by the policy: 

This policy does not provide coverage for Employment Practices Liability. As such the following 
changes are made to the policy: 

1. Subparagraph 3., EMPLOYMENT PRACTICES LIABILITY of Paragraph A. of SECTION I. 
COVERAGES is deleted in its entirety.  

2. Subparagraph 7. of Paragraph B., DEFENSE AND DEFENSE COSTS (SECTION I. 
COVERAGES) is deleted in its entirety.  

3. Paragraph I. of SECTION II. DEFINITIONS is deleted in its entirety and, as such, any reference to 
the terms employment practices wrongful act or employment practices wrongful acts are 
deleted from the policy. This deletion does not include the terms wrongful act(s) or employee 
benefit wrongful act(s). 

4. Paragraphs G. and H. are deleted in their entirety from SECTION III. LIMITS OF INSURANCE. 

All other terms and conditions of the policy remain the same.  

# 004

10/31/2014

082695187

CITY OF GAINESVILLE
DBA GAINESVILLE REGIONAL UTILITIES

LEXINGTON INSURANCE COMPANY
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ENDORSEMENT

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

DELETION OF EMPLOYMENT BENEFIT LIABILITY COVERAGE

LX8205 (10/07)

Authorized Representative OR
Countersignature (In states where applicable)

This endorsement modifies insurance provided by the policy: 

This policy does not provide coverage for Employment Benefit Liability. As such the following changes 
are made to the policy: 

1. Subparagraph 4., EMPLOYMENT BENEFIT LIABILITY of Paragraph A. of SECTION I. 
COVERAGES is deleted in its entirety.  

2. Paragraph H. of SECTION II. DEFINITIONS is deleted in its entirety and, as such, any reference 
to the terms employment benefit wrongful act or employment benefit wrongful acts are 
deleted from the policy. This deletion does not include the terms wrongful act(s) or employee 
practices wrongful act(s). 

3. Paragraphs I. and J. are deleted in their entirety from SECTION III. LIMITS OF INSURANCE. 

All other terms and conditions of the policy remain the same.  

# 005

10/31/2014

082695187

CITY OF GAINESVILLE
DBA GAINESVILLE REGIONAL UTILITIES

LEXINGTON INSURANCE COMPANY
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ENDORSEMENT

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

DELETION OF ERRORS AND OMISSIONS LIABILITY COVERAGE

This endorsement modifies insurance provided by the policy:

All other terms and conditions of the policy remain the same.

LX8468 (03/09)

Authorized Representative OR
Countersignature (In states where applicable)

1.

2.

3.

This policy does not provide coverage for Errors and Omissions Liability.  As such the following 
changes are made to the policy: 

Subparagraph 2., ERRORS AND OMISSIONS LIABILITY of Paragraph A. of SECTION I. 
COVERAGES is deleted in its entirety. 

Paragraph QQ. of SECTION II. DEFINITIONS is deleted in its entirety and, as such, any 
reference to the terms wrongful act or wrongful acts are deleted from the policy.  This deletion 
does not include the terms employment practices wrongful act(s) or employment benefit 
wrongful act(s). 

Paragraphs E. and F. are deleted in their entirety from SECTION III. LIMITS OF INSURANCE. 

# 006

10/31/2014

082695187

CITY OF GAINESVILLE
DBA GAINESVILLE REGIONAL UTILITIES

LEXINGTON INSURANCE COMPANY
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ENDORSEMENT

LX9586 (02/03)

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

CANCELLATION AMENDMENT

All other terms and conditions remain unchanged.

Authorized Representative OR
Countersignature (In states where applicable)

In consideration of the premium charged, it is hereby agreed that the cancellation provision is amended 
to       days in lieu of (30) days, except for non-payment of premium which remains (10) days. 

# 007

10/31/2014

082695187

CITY OF GAINESVILLE
DBA GAINESVILLE REGIONAL UTILITIES

LEXINGTON INSURANCE COMPANY

90
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ENDORSEMENT

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

WAIVER OF SUBROGATION
(BLANKET)

All other terms and conditions remain unchanged.

LEXOCC234 (11/03)
LX0485

Authorized Representative OR
Countersignature (In states where applicable)

It is agreed that we, in the event of a payment under this policy, waive our right of subrogation against 
any person or organization where the insured has waived liability of such person or organization as part 
of a written contractual agreement between the insured and such person or organization entered into 
prior to the "occurrence" or offense. 

# 008

10/31/2014

082695187

CITY OF GAINESVILLE
DBA GAINESVILLE REGIONAL UTILITIES

LEXINGTON INSURANCE COMPANY
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ENDORSEMENT

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

LX8703 (05/11)

CRISIS RESPONSE COVERAGE EXTENSION ENDORSEMENT

Crisis Response Coverage Extension

Crisis Response Aggregate Limit

Each Crisis Response Costs Limit

Each Crisis Management Loss Limit

Limits of Insurance

$300,000

$250,000

$50,000

Each "Crisis Event"

Each "Crisis Event"

     Page 1 of 4

This endorsement modifies insurance provided by the policy:

CRISIS RESPONSE NOTIFICATION TELEPHONE NUMBER: 877-743-7669

THIS ENDORSEMENT EXTENDS COVERAGE TO PROVIDE FOR "CRISIS RESPONSE COSTS" 
AND "CRISIS MANAGEMENT LOSS" IN THE EVENT OF A "CRISIS EVENT" AS DEFINED 
HEREIN.  THE LIMITS OF INSURANCE PROVIDED FOR SUCH COVERAGE ARE IN ADDITION 
TO THE LIMITS OF INSURANCE PROVIDED IN THE DECLARATIONS OF THIS POLICY.  IF 
THIS ENDORSEMENT IS ATTACHED TO A CLAIMS-MADE POLICY, THIS ENDORSEMENT 
NEVERTHELESS REQUIRES THAT ALL OF THE CRITERIA SET FORTH IN SECTION I., 
SUBPARAGRAPHS B.1. THROUGH B.4., INCLUSIVE, BE MET.

SCHEDULE

Notwithstanding any provisions to the contrary in the policy to which this endorsement is attached, 
subject to the Limits of Insurance as shown in the above Schedule and in accordance with the terms 
and conditions set forth in this endorsement, the policy is extended to provide "crisis response costs" 
and "crisis management loss" resulting from a "crisis event".

SECTION I. - CRISIS RESPONSE COVERAGE EXTENSION

A. We will reimburse you or pay on your behalf reasonable and necessary "crisis response costs" 
and/or "crisis management loss" arising out of: (1) "bodily injury" or "property damage" for which 
coverage is provided under this policy, or (2) "imminent injury", but only with respect to a "crisis 
event" to which this insurance applies.  The amount we will reimburse you or pay on your behalf for 
such "crisis response costs" and/or "crisis management loss" is limited as described in SECTION 
III - CRISIS RESPONSE LIMITS OF INSURANCE.  No self-insured retention or deductible shall 
apply to this coverage extension endorsement.

B. We will reimburse you or pay on your behalf "crisis response costs" and/or "crisis management 
loss" arising out of a "crisis event" only if:

1. The "bodily injury" or "property damage" or "imminent injury" takes place in the "coverage 
territory"; and

2. The "bodily injury" or "property damage" or "imminent injury" commences to occur during the 
policy period, and

3. Such "crisis response costs" and/or "crisis management loss" did not arise out of any fact, 
circumstance, pre-existing condition, situation, "bodily injury", "property damage", or "imminent 
injury" that you, prior to the inception date of this policy, knew, or reasonably should have 
known, could lead to, cause or result in such "crisis response costs" and/or "crisis 
management loss", and
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4. Such "crisis response costs" and/or "crisis management loss" are incurred within thirty (30) 
days after the commencement date of the "crisis event".  The end of the policy period will 
not cut short this thirty (30) day period.

SECTION II. - EXCLUSIONS

The exclusions of the policy apply to this endorsement, including, but not limited to, any exclusion 
which applies to workers compensation or any similar law.  However, the following additional exclusions 
applicable to this endorsement supersede any similar exclusions in the policy.

This coverage extension does not apply to:

Newly acquired or merged entities

"Crisis response costs" or "crisis management loss" resulting from "bodily injury" or "property 
damage" or "imminent injury" that occurred prior to the date you acquired or merged with any 
other entity.

Infectious Diseases or Illnesses

"Crisis response costs" or "crisis management loss" arising out of infectious diseases or illnesses 
caused by any bacterium, virus, or fungus.  However, this exclusion does not include, food-borne 
illnesses or defective vaccines.

SECTION III. - CRISIS RESPONSE LIMITS OF INSURANCE

A. The Schedule above and the rules below establish the most we will reimburse or pay on your 
behalf for "crisis response costs" and "crisis management loss" regardless of the number of 
Insureds, "crisis events", or "affected persons".

B. The Crisis Response Aggregate Limit is the most we will reimburse or pay on your behalf for the 
sum of all "crisis response costs" and "crisis management loss" under this endorsement.

C. Subject to Paragraph B. above, the Each Crisis Response Costs Limit is the most we will 
reimburse or pay on your behalf for all "crisis response costs" arising out of any one "crisis event".

D. Subject to Paragraph B. above, the Crisis Management Loss Limit is the most we will reimburse or 
pay on your behalf for all "crisis management loss" arising out of any one "crisis event".

All "crisis events" or all related or interrelated "crisis events" will be deemed to be one "crisis event".

SECTION IV. - DEFINITIONS

The definitions of the policy apply to this endorsement.  However, the following additional definitions 
applicable to this endorsement supersede any similar definitions in the policy.

You and your refer to the Named Insured and we, us and our refer to the Company providing this 
insurance.  Other words and phrases that appear in quotation marks have special meaning as follows:

A. "Affected persons" means those individuals who suffer direct "bodily injury" or "property damage", 
or directly experience "imminent injury", including such individuals immediate family members.

B. "Bodily injury" means bodily injury, sickness, or disease sustained by a person, including death 
resulting from any of these at any time.

C. "Coverage territory" means the United States of America, including its territories and possessions, 
Puerto Rico and Canada.

If coverage for "crisis response costs" or "crisis management loss" under this endorsement is in 
violation of any United States of America's economic or trade sanction, including, but not limited  
to, sanctions administered and enforced by the U.S. Treasury  Department' s Office of Foreign
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Assets Control ("OFAC") then coverage for such "crisis response costs" or "crisis management 
loss" shall be null and void.

D. "Crisis event" means:

1. An emergency situation including, but not limited to, a manmade disaster, such as arson, a 
bombing, the taking of hostages, a mass shooting, terrorism (if covered under the policy only), 
intentional contamination of food, drink, or pharmaceuticals or the actual or alleged mishandling 
of a natural disaster, that results in covered "bodily injury", "property damage" or "imminent 
injury" to any person, and

2. Such emergency situation has been associated with or may reasonably be associated with 
significant adverse regional or national news media coverage.

E. "Crisis management firm" means a public relations firm or crisis management firm, assigned or 
approved by us in writing, that is hired by you to perform services of the type covered under "crisis 
management loss" in connection with a "crisis event".

F. "Crisis management loss" means reasonable and necessary fees and expenses charged by a 
"crisis management firm" or your employees in providing public relations and media management 
services for the purpose of maintaining and restoring public confidence in you.  These expenses 
may include printing, advertising, or mailing of materials to manage reputational risk.  This does not 
include the salaries of your employees.

G. "Crisis response costs" means:

1. reasonable and necessary "emergency transport expenses", "emergency psychology 
expenses", funeral expenses, travel expenses, and temporary living expenses incurred by you 
to provide relief and/or support to "affected persons", and

2. expenses incurred by you to secure the scene of a "crisis event".

"Crisis response costs" shall not include "defense costs" or "crisis management loss". 

H. "Defense costs" means legal fees and expenses incurred by you for legal advice or services 
sought in anticipation of, or upon actual receipt of, a claim alleging liability and seeking damages for 
"bodily injury", "property damage" or "imminent injury".

I. "Emergency transport expenses" means reasonable and necessary emergency transport expenses, 
occurring within 24-hours after a "crisis event", to transport an "affected person" sustaining "bodily 
injury" in a "crisis event" to a medical treatment facility.

J. "Emergency psychology expenses" means reasonable and necessary expenses for psychology or 
counseling services provided to "affected persons" and incurred within the first fourteen (14) days 
after a "crisis event".  This does not include the costs or expenses of any medications or 
hospitalizations.  Such psychology or counseling services must be approved by the "crisis 
management firm".

K. "Imminent injury" means the actual and immediate threat of "bodily injury" or "property damage".

L. "Property damage" means: 

1. Physical injury to tangible property, including all resulting loss of use of that property.  All such 
loss of use shall be deemed to occur at the time of the physical injury that caused it; or

2. Loss of use of tangible property that is not physically injured.  All such loss of use shall be 
deemed to occur at the time of the "crisis event" that caused it. 
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Authorized Representative

For the purposes of this insurance, electronic data is not tangible property.

As used in this definition, electronic data means information, facts or programs stored as or on, 
created or used on, or transmitted to or from computer software, including systems and applications 
software, hard or floppy disks, CD-ROMS, tapes, drives, cells, data processing devices or any other 
media which are used with electronically controlled equipment.

SECTION V. - CONDITIONS

The general and/or common conditions of the policy apply to this endorsement.  However, the following 
conditions applicable to this endorsement supersede any similar conditions in the policy to the contrary.

A. Insured’s Duties in the Event of a "Crisis Event"

1. You must see to it that we are notified by telephone within twenty-four (24) hours of a "crisis 
event" which may result in "crisis response costs" or "crisis management loss".  The call must 
be made to 877-743-7669.  If necessary, we will provide you with an approved "crisis 
management firm" unless we agree to accept a "crisis management firm" that you have 
selected.

2. Thereafter you must provide written notice, as soon as practicable.  To the extent possible, this 
written notice should include:

a. How, when and where the "crisis event" took place;

b. The names and addresses of any "affected persons" and witnesses; and

c. The nature and location of any injury or damage arising out of the "crisis event".

3. If reimbursement is sought directly by you, you must submit a claim for reimbursement of 
"crisis response costs" and "crisis management loss" within ninety (90) days after incurring 
such "crisis response costs" or "crisis management loss".  Such claim(s) must include 
invoices and/or receipts supporting such "crisis response costs" or "crisis management loss" 
for each and every expense in excess of fifty (50) dollars.

4. Written notice and claim submission as required in Paragraphs 1. and 2. of this section, 
respectively, shall be mailed or delivered to:

Lexington Insurance Company
c/o ACPC
P.O. Box 2310
Alpharetta, GA 30009

Claim reporting information can also be found on our website, www.lexingtoninsurance.com 

B. Anti-Stacking Provision

If "crisis response costs" and/or "crisis management loss" provided by this coverage extension 
endorsement are also provided by any other insurance issued to you by us or any of our affiliated 
companies (whether or not such costs or loss are referred to using these same terms), the 
maximum limit of insurance under all insurance available shall not exceed the highest applicable 
limit of insurance available under any one policy or endorsement.  This condition does not apply to 
any other insurance issued by us or any of our affiliated companies specifically intended to apply as 
excess insurance over this coverage extension endorsement.

All other terms and conditions of the policy remain the same.
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ENDORSEMENT

This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

DEFENSE IN ADDITION TO THE LIMITS OF INSURANCE BUT
WITHIN THE RETAINED LIMIT

LX8466 (03/09) Page 1 of 4

This endorsement modifies insurance provided by the policy: 

I. The preamble beginning with the words, "NOTICE: LOSS AMOUNTS INCLUDE DEFENSE 
COSTS . . ." and ending with the words, ". . . AND REDUCE THE RETAINED LIMIT[.]" is 
deleted in its entirety. 

II. Paragraph A., INSURING AGREEMENTS of SECTION I. COVERAGES is deleted in its entirety 
and replaced with the following: 

A. INSURING AGREEMENTS 

1. BODILY INJURY, PROPERTY DAMAGE, AND PERSONAL AND ADVERTISING INJURY 
LIABILITY COVERAGE 

We shall pay that portion of the loss, in excess of the retained limit or underlying 
insurance, whichever is greater, that the insured becomes legally obligated to pay as 
damages by reason of liability imposed by law or assumed under an insured contract 
because of bodily injury, property damage, or personal and advertising injury arising out 
of an occurrence during the Policy Period and to which this insurance applies. 

2. ERRORS AND OMISSIONS LIABILITY 

We shall pay that portion of the loss, in excess of the retained limit or underlying 
insurance, whichever is greater, that the insured becomes legally obligated to pay as 
damages arising out of your wrongful act that occurs during the Policy Period and arises 
solely in performing or failing to perform duties of the insured organization and to which 
this insurance applies. 

3. EMPLOYMENT PRACTICES LIABILITY 

We shall pay that portion of the loss, in excess of the retained limit or underlying 
insurance, whichever is greater, that the insured becomes legally obligated to pay as 
damages arising out of your employment practices wrongful act that occurs during the 
Policy Period and arises solely in performing or failing to perform duties of the insured 
organization and to which this insurance applies. 

4. EMPLOYEE BENEFIT LIABILITY 

We shall pay that portion of the loss, in excess of the retained limit or underlying 
insurance, whichever is greater, that the insured becomes legally obligated to pay as 
damages arising out of your employment benefit wrongful act that occurs during the 
Policy Period, in the administration of your employee benefit program and to which this 
insurance applies. 

III. Subparagraph 1. of Paragraph B., DEFENSE AND DEFENSE COSTS (Section I. Coverages) is 
deleted in its entirety and replaced with the following: 
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1. We will have the right and duty to defend any claim or suit against the insured seeking 
damages for bodily injury, property damage, or personal and advertising injury, wrongful 
act(s), employment practices wrongful act(s), or employment benefit wrongful act(s) to 
which this insurance applies, even if the claim or suit is groundless, false or fraudulent 
when the retained limit, or total applicable limits of scheduled underlying insurance and any 
applicable other insurance, whichever is greater, have been exhausted by the payment of 
loss amounts to which this policy applies. 

IV. Subparagraph 6. of Paragraph B., DEFENSE AND DEFENSE COSTS (Section I. Coverages) is 
deleted in its entirety. 

V. Subparagraph 7. of Paragraph B., DEFENSE AND DEFENSE COSTS (Section I. Coverages) is 
deleted in its entirety and replaced with the following: 

7. If allegations of employment practices wrongful acts are not subsequently proved after a 
trial by a final judgment or other adjudication adverse to you or if there is a dismissal of 
the claim or suit before a trial, we will reimburse you up to fifty percent (50%) of 
reasonable defense costs you incur subject to a maximum amount of $250,000. However, 
reimbursement of such defense costs will not be made by us to you if there is any kind of 
settlement with a third party. 

VI. Paragraph U. of SECTION II. DEFINITIONS is deleted in its entirety and replaced with the 
following: 

U. Loss amounts means damages and defense costs. Loss amounts shall not include salaries 
of your employees. 

VII. Paragraph LL. of SECTION II. DEFINITIONS is deleted in its entirety and replaced with the 
following: 

LL. Loss means the sum actually paid or payable due to a claim or suit for which you are 
liable, either by a settlement to which we have agreed or a final judgment, and does not 
include defense costs. Such sum will include proper adjustments for recoveries and 
salvage. 

VIII. Paragraph TT. is added to SECTION II. DEFINITIONS as follows: 

TT. Defense costs means: 

1. All legal fees, costs and expenses in connection with the investigation, settlement or 
defense of claims or suits, 

2. Premiums on bonds to release attachments, 

3. Premiums on appeal bonds required by law to appeal a judgment in any suit

4. All court costs taxed against the insured in any suit; 

5. Pre-judgment interest awarded against the insured; 

6. All post-judgment interest that accrues after entry of judgment. 

Defense costs shall not include the salaries of our or your employees. 

IX. SECTION III. LIMITS OF INSURANCE is deleted in its entirety and replaced with the following 
new section: 

SECTION III. LIMITS OF INSURANCE 

A. The Limits of Insurance shown in the Declarations and the rules below state the most we 
will pay in excess of your retained limit regardless of the number of: 

1. Insureds. However, in the event that there are multiple municipalities as Named 
Insureds, our Limits of Insurance shall apply separately to each municipality insured 
under this Policy; 

2. Claims made or suits brought; or 

3. Persons or organizations making claims or bringing suits. 
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B. The Bodily Injury, Property Damage, and Personal and Advertising Injury Aggregate Limit as 
shown in the Declarations is the most we will pay for the sum of all damages because of 
bodily injury, property damage, and/or personal and advertising injury, including damages 
within the products-completed operation hazard, for which coverage is provided under 
subparagraph A.1. of the Insuring Agreements (SECTION I. COVERAGES), except for 
damages because of bodily injury or property damage to which this insurance applies, 
caused by an occurrence and resulting from the ownership, maintenance or use of a covered 
automobile. 

C. Subject to B. above, the Each Occurrence Limit as shown in the Declarations is the most we 
will pay for all damages because of bodily injury, property damage, or personal and 
advertising injury arising out of one occurrence, for which coverage is provided under 
subparagraph A.1. of the Insuring Agreements (SECTION I. COVERAGES), except for 
damages because of bodily injury or property damage to which this insurance applies, 
caused by an occurrence and resulting from the ownership, maintenance or use of a covered 
automobile. 

D. The Automobile Each Occurrence Limit as shown in the Declarations is the most we will pay 
for all damages because of bodily injury or property damage, for which coverage is provided 
under subparagraph A.1. of the Insuring Agreements (SECTION I. COVERAGES), arising out 
of one occurrence caused by the ownership, maintenance or use of a covered automobile 
regardless of the number of persons or organizations sustaining bodily injury or property 
damage. 

E. The Error and Omissions Aggregate Limit as shown in the Declarations is the most we will 
pay for the sum of all damages because of wrongful acts for which coverage is provided 
under subparagraph A.2. of the Insuring Agreements (SECTION I. COVERAGES). 

F. Subject to E. above, the Each Wrongful Act Limit as shown in the Declarations is the most 
we will pay for all damages because of a single wrongful act for which coverage is provided 
under subparagraph A.2. of the Insuring Agreements (SECTION I. COVERAGES). All 
continuous, repeated, related, or interrelated wrongful acts will be deemed to be a single 
wrongful act and will be deemed to have occurred when the first of such wrongful acts 
occurs. 

G. The Employment Practices Aggregate Limit as shown in the Declarations is the most we will 
pay for the sum of all damages because of employment practices wrongful acts for which 
coverage is provided under subparagraph A.3. of the Insuring Agreements (SECTION I. 
COVERAGES). 

H. Subject to G. above, the Each Employment Practices Wrongful Act Limit as shown in the 
Declarations is the most we will pay for all damages because of a single employment 
practices wrongful act for which coverage is provided under subparagraph A.3. of the 
Insuring Agreements (SECTION I. COVERAGES). All continuous, repeated, related, or 
interrelated employment practices wrongful acts will be deemed to be a single employment 
practices wrongful act and will be deemed to have occurred when the first of such 
employment practices wrongful acts occurs. 

I. The Employment Benefit Aggregate Limit as shown in the Declarations is the most we will 
pay for the sum of all damages because of employment benefit wrongful acts for which 
coverage is provided under subparagraph A.4. of the Insuring Agreements (SECTION I. 
COVERAGES) . 

J. Subject to I. above, the Each Employment Benefit Wrongful Act Limit as shown in the 
Declarations is the most we will pay for all damages because of a single employment benefit 
wrongful act for which coverage is provided under subparagraph A.4. of the Insuring 
Agreements (SECTION I. COVERAGES). All continuous, repeated, related, or interrelated 
employment benefit wrongful acts will be deemed to be a single employment benefit 
wrongful act and will be deemed to have occurred when the first of such employment 
benefit wrongful acts occurs. 
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K. The retained limit as shown in the Declarations: 

1. Shall be reduced by loss amounts paid for occurrences, wrongful acts, employment 
practices wrongful acts, or employee benefit wrongful acts covered under this Policy; 
and 

2. Applies separately to each and every occurrence, wrongful act, employment practices 
wrongful act, or employee benefit wrongful act or series of continuous, repeated, or 
related occurrences, wrongful acts, or employee benefit wrongful acts; and 

3. Applies separately to each municipality insured under this Policy in the event that there 
are multiple municipalities as Named Insureds. 

L. Our  duty to pay any sums that you become legally obligated to pay arises only after there 
has been a complete expenditure of your retained limit or all underlying insurance, whether 
collectible or not, has been exhausted by means of payments for judgments, settlements, 
and/or defense costs. Your retained limit shall not be exhausted by your office expenses, 
employees' salaries, or expenses of any claims servicing organization that you have 
engaged. We will then be liable only for that portion of damages in excess of your retained 
limit up to our limits of insurance. 

M. If the limits of insurance of the underlying insurance are less than your retained limit, you 
shall bear the risk of the difference. If the limits of insurance of the underlying insurance, 
however, are greater than your retained limit, this Policy is in excess of the greater limits. 

N. The limits of insurance in effect when the first claim or suit is made and reported to us shall 
apply. 

O. The Limits of Insurance apply separately to each consecutive annual period. The Policy 
Period begins with the effective date shown in the Declarations. If the Policy Period is 
extended after issuance for an additional period of less than twelve (12) months, the 
additional period will be deemed part of the last preceding period. 

X. Paragraph O. and P. of SECTION V. EXCLUSIONS is deleted and replaced with the following: 

O. Arising out of an alleged willful commission of a crime by you or other dishonest, 
fraudulent, or malicious act. At our discretion, however, we will pay for defense costs 
arising out of a civil suit until final adjudication, judgment, or settlement to which we have 
agreed. If the judgment or final adjudication is adverse to you, you will reimburse us for all 
costs associated with the defense. 

This exclusion shall not apply to any vicarious liability that any insured has with regard to 
the managerial, advisory, supervisory, or controlling obligations over the actions of another 
insured. 

P. Arising out of your wrongful act or your employment practices wrongful act for gain, profit, 
or advantage to which you are not legally entitled. At our discretion, however, we will pay 
for defense costs arising out of a civil suit for any claim or suit arising from an alleged willful 
commission of a crime by you or other dishonor, fraudulent or malicious act, for any claim 
or suit arising out of your wrongful act or your employment practices wrongful act for gain, 
profit, or advantage to which you are not legally entitled until final adjudication, judgment or 
settlement to which we have agreed. If the judgment or final adjudication is adverse to you, 
you will reimburse us for all costs associated with the defense; 

This exclusion shall not apply to any vicarious liability that any insured has with regard to 
the managerial, advisory, supervisory, or controlling obligations over the actions of another 
insured; 

All other terms and conditions of the policy remain the same. 
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This endorsement, effective 12:01 AM

Forms a part of policy no.:

Issued to:

By:

TERRORISM EXCLUSION - CERTIFIED AND NON-CERTIFIED ACTS

LX4273 (02/14) Page 1 of 2

(WITH CONDITIONAL REPLACEMENT BY A MORE RESTRICTIVE 
EXCLUSION)

A. This insurance does not apply to loss, injury, damage, claim or suit, arising directly or indirectly as a 
result of an "act of terrorism", which is defined in the  Terrorism Risk Insurance Act of 2002, as 
amended by the Terrorism Risk Insurance Program Reauthorization Act of 2007 (collectively, 
"TRIA") as follows:

(1) ACT OF TERRORISM. -

(A) CERTIFICATION. - The term "act of terrorism" means any act that is certified by the 
Secretary [of the Treasury], in concurrence with the Secretary of State, and the Attorney 
General of the United States - 

(i) to be an act of terrorism; 

(ii) to be a violent act or an act that is dangerous to -

(I) human life;

(II) property; or

(III) infrastructure;

(iii) to have resulted in damage within the United States, or outside of the United States in 
the case of -

(I) an air carrier or vessel [described in TRIA]; or 

(II) the premises of a United States mission; and

(iv) to have been committed by an individual or individuals as part of an effort to coerce the 
civilian population of the United States or to influence the policy or affect the conduct of 
the United States Government by coercion.

(B) LIMITATION. - No act shall be certified by the Secretary as an act of terrorism if -

(i) the act is committed as part of the course of a war declared by the Congress, except 
that this clause shall not apply with respect to any coverage for workers' compensation; 
or

(ii) property and casualty insurance losses resulting from the act, in the aggregate, do not 
exceed $5,000,000.

(C) DETERMINATIONS FINAL. - Any certification of, or determination not to certify, an act as 
an act of terrorism under this paragraph shall be final, and shall not be subject to judicial 
review.
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Authorized Representative

(D) NONDELEGATION. - The Secretary may not delegate or designate to any other officer, 
employee, or person, any determination under this paragraph of whether, during the 
effective period of the Program, an act of terrorism has occurred.

This insurance also does not apply to loss, injury, damage, claim or suit, arising directly or indirectly 
as a result of a "non-certified act of terrorism", which means any act that is not an "act of 
terrorism", as defined above, that

(1) involves the use of force or violence against person or property;

(2) is dangerous to human life or property; or

(3) interferes with or disrupts an electronic or communication system; and 

(4) is undertaken by any group or person, whether or not acting on behalf of or in any connection 
with any organization, government, power, authority or military force, when the effect is to 
intimidate, coerce or harm:

(A) a government;

(B) the civilian population of a country, state or community; or

      (C) to disrupt the economy of a country, state or community. 

B. TRIA is scheduled to terminate on December 31, 2014.  In the event "TRIA" is not reauthorized 
during the policy period, then the exclusion provided under Section A. above is deleted in its 
entirety and replaced with the following exclusion as of December 31, 2014:

This insurance also does not apply to loss, injury, damage, claim or suit, arising directly or indirectly 
as a result of "terrorism" regardless of any other cause or event contributing concurrently or in any 
sequence to the loss.  "Terrorism" means any act that:  

(1) involves the use of force or violence against person or property;

(2) is dangerous to human life or property; or

(3) interferes with or disrupts an electronic or communication system; and 

(4) is undertaken by any group or person, whether or not acting on behalf of or in any connection 
with any organization, government, power, authority or military force, when the effect is to 
intimidate, coerce or harm:

(A) a government;

      (B) the civilian population of a country, state or community; or

       (C) to disrupt the economy of a country, state or community. 

C. In the event, TRIA is reauthorized, but is amended as a part of its reauthorization, we reserve the 
right to modify the policy, as of the effective date of such amendment to TRIA, with the sole 
purpose of revising the policy to be consistent with the provisions of the amended statute 
reauthorizing TRIA.

All other terms and conditions of the policy are the same.
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ENDORSEMENT # 012 
 

 
This endorsement, effective 12:01 AM  10/31/2014 

Forms a part of Policy No.:  082695187 

Issued to:  CITY OF GAINESVILLE 
      DBA GAINESVILLE REGIONAL UTILITIES 

By:  LEXINGTON INSURANCE COMPANY 

 
 

AUTOMOBILE EXCLUSION 
 

This endorsement modifies insurance provided by the policy: 
This insurance does not apply to any loss, cost, damage, expense, loss amount, injury, claim or 
suit, caused by, arising out of, or resulting directly or indirectly, in whole or in part from the 
ownership, maintenance, operation, use, loading or unloading, or entrustment or others of any 
automobile. 
 
This exclusion applies even if the claims against any Insured allege negligence or other wrongdoing 
in the supervision, hiring, employment, training or monitoring of others by that Insured, if the 
occurrence involved the ownership, maintenance, operation, use, loading or unloading or 
entrustment to others of any automobile. 
 
Any bolded term not defined herein shall have the meaning assigned to it in the policy form. 
However, with respect to this endorsement only, any term defined below has the meaning assigned 
to such term herein, notwithstanding any definition in the policy form to the contrary: 
 
1. Automobile means: 

 
a. A land motor vehicle, trailer or semitrailer designed for travel on public rods, including any 

attached machinery or equipment; or 
 
b. Any other land vehicle that is subject to a compulsory or financial responsibility law or 

other motor vehicle insurance law in the state where it is licensed or principally garaged. 
 
However, automobile does not include mobile equipment. 
 

2. Loading or unloading means the handling of property: 
 
a. After it is moved from the place where it is accepted for movement into or onto an 

automobile, 
 
b. While it is in or on an automobile; or 
 
c. While it is being move from an automobile to the place where it is finally delivered. 
 

3. Mobile equipment means any of the following types of land vehicles, including any attached 
machinery or equipment: 
 
a. Bulldozers, farm machinery, forklifts and other vehicles designed for se principally off 

public roads; 
 
b. Vehicles maintained for use solely on or next to premises you own or rent; 
 
c. Vehicles that travel on crawler treads; 

150209G



LEXDOC021                                                              Page 2 of 2                  
LX0404    

 
d. Vehicles, whether self-propelled or not, maintained primarily to provide mobility to 

permanently mounted; 
 

(1) Power cranes, shovels, loaders, diggers or drills; or 
 

(2) Road construction or resurfacing equipment such as graders, scrapers or rollers; 
 

e. Vehicles not described in Paragraph a., b., c. or d., above that are not self-[propelled and 
are maintained primarily to provide mobility to permanently attached equipment of the 
following types: 

 
(1) Air compressors, pumps and generators, including spraying, welding, building 

cleaning, geophysical exploration, lighting and well servicing equipment; or 
 
(2) Cherry pickers and similar devices used to raise or lower workers; 

 
f. Vehicles not described in Paragraph a., b., c. or d., above maintained primarily for purpose 

other than the transportation or persons or cargo; 
 

g. Equipment designed primarily for: 
 

(1) Snow removal; 
 
(2) Road maintenance, but not construction or resurfacing; or 
 
(3) Street cleaning; 
 
(4) Cherry pickers and similar devices mounted on automobile or truck chassis and used 

to raise or lower workers; and 
 
(5) Air compressors, pumps and generators, including spraying, welding, building 

cleaning, geophysical exploration, lighting and well servicing equipment; or 
 

h. Any land vehicles that are not subject to a compulsory or financial responsibility law or 
other motor vehicle insurance law in the state where it is licensed or principally garaged. 

 
4. Occurrence means an accident, including continuous or repeated exposure to substantially the 

same general harmful conditions. 
 
 
All other terms and conditions of the policy remain the same. 
 
 
 
 
 
 

 

 

 

 

     _____________________________________ 

Authorized Representative OR 
  Countersignature (In states where applicable) 
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ENDORSEMENT # 013 
 

 
This endorsement, effective 12:01 AM  10/31/2014 

Forms a part of Policy No.:  082695187 

Issued to:  CITY OF GAINESVILLE 
      DBA GAINESVILLE REGIONAL UTILITIES 

By:  LEXINGTON INSURANCE COMPANY 

 
 

EMPLOYERS LIABILITY EXCLUSION 
 

This endorsement modifies insurance provided by the policy: 
 
This insurance does not apply to any loss amounts, cost, damage, expense, injury, claim or suit for 
bodily injury by accident or disease sustained by any employee of the Insured which arises out of 
and in the course of the injured employee’s employment by the Insured. 
 
As used in this endorsement, accident means each accident or occurrence or series of accidents or 
occurrences arising out of any one event. An accident is deemed to end 72 hours after the event 
commences. Each subsequent 72 hours is deemed to be a separate accident period. Disease means 
an accident only if it results in bodily injury directly caused from that accident. 
 
All other terms and conditions of the policy remain the same. 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

     _____________________________________ 

Authorized Representative OR 
  Countersignature (In states where applicable) 
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ENDORSEMENT # 014 
 

 
This endorsement, effective 12:01 AM  10/31/2014 

Forms a part of Policy No.:  082695187 

Issued to:  CITY OF GAINESVILLE 
      DBA GAINESVILLE REGIONAL UTILITIES 

By:  LEXINGTON INSURANCE COMPANY 

 
 

LIMITED FAILURE TO SUPPLY ENDORSEMENT 
 
This endorsement modifies insurance provided by the policy: 
 
Section V. EXCLUSIONS, exclusion K. is deleted in its’ entirety and replaced as follows: 
 

K. Arising out of the failure or inability to supply or provide an adequate supply of electricity, 
fuel, or water arising out of the interruption of the electrical power, fuel, or water supply; 

 
 However, this exclusion does not apply if: 
 

1. such failure is caused by an occurrence; and 
 
2. the combined capacity of your installed production facilities, your repump facilities, your 

storage facilities, and your contractual supply arrangements is equal to or greater than 
one hundred percent (100%) of the electrical power, fuel, or water demand (whichever 
demand is applicable) immediately preceding such failure, on your electric, fuel or water 
system. 

 
 
All other terms and conditions remain unchanged. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

     _____________________________________ 

Authorized Representative OR 
  Countersignature (In states where applicable) 
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ENDORSEMENT # 015 
 

 
This endorsement, effective 12:01 AM  10/31/2014 

Forms a part of Policy No.:  082695187 

Issued to:  CITY OF GAINESVILLE 
      DBA GAINESVILLE REGIONAL UTILITIES 

By:  LEXINGTON INSURANCE COMPANY 

 
ADDITIONAL INSURED REQUIRED BY WRITTEN CONTRACT 

This endorsement modifies insurance provided under the following: 

  PUBLIC ENTITY SELECT RETAINED LIMIT LIABILITY POLICY 

A. SECTION IV. WHO IS AN INSURED is amended to include any person or organization that 
the insured organization is required to include as an additional insured on this policy by a 
written contract or written agreement  in effect during this Policy Period and executed prior 
to the occurrence of the bodily injury or property damage. 

B. The insurance provided to the above described additional insured(s) under this endorsement 
is limited as follows: 

1. Coverage provided to the additional insured(s) is only provided under Coverage 
A.1. and only provided for bodily injury or property damage arising out of the 
specific operations which are the subject of the written contract or written 
agreement and for bodily injury or property damage to which this insurance 
applies.  No coverage shall be provided for personal and advertising injury. 

2. In the event that the Limits of Insurance provided by this policy exceed the 
Limits of Insurance required by the written contract or written agreement, the 
insurance provided by this endorsement shall be limited to the Limits of 
Insurance required by the written contract or written agreement.  This 
endorsement shall not increase the Limits of Insurance shown in the 
Declarations pertaining to the coverage provided herein. 

3. If an insured has rights to recover all or part of any payment we have made 
under this policy against any person or organization and the insured organization 
has waived such rights as part of the written contract or written agreement prior 
to the occurrence, then we shall waive our right of subrogation against such 
person or organization, but only to the extent of the insured organization’s 
waiver. 

4. Unless the written contract or written agreement specifically requires that this 
insurance be primary and non-contributory, in which case this insurance shall be 
primary and non-contributory in excess of the retained limit, any coverage 
provided by this endorsement to an additional insured shall be excess over any 
other valid and collectible insurance available to the additional insured whether 
provided on a primary, excess, contingent or on any other basis and shall also 
be excess over the retained limit, unless such other insurance is specifically 
written to be excess of this policy. 

All other terms and conditions of the policy remain the same. 
 

           ____________________________________ 

     Authorized Representative 
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ENDORSEMENT # 016 
 

 
This endorsement, effective 12:01 AM  10/31/2014 

Forms a part of Policy No.:  082695187 

Issued to:  CITY OF GAINESVILLE 
      DBA GAINESVILLE REGIONAL UTILITIES 

By:  LEXINGTON INSURANCE COMPANY 

 
 

UNINTENTIONAL ERRORS AND OMISSIONS ENDORSEMENT 

This endorsement modifies insurance provided by the policy: 

Paragraph T. of SECTION VI. GENERAL CONDITIONS is deleted in its entirety and replaced with the 
following: 

T. Representation of Fraud 

By accepting this policy, you agree: 

1. The statements in the Declarations are accurate and complete; 

2. Those statements are based upon representation you made to us; 

3. We have issued this policy in reliance upon your representation; and 

4. This policy is void in any case of fraud by you as it relates to this policy or any claim 
or suit under this policy. 

The unintentional failure by you or any insured to provide accurate and complete 
representations as of the inception of the policy will not prejudice the coverages 
afforded by this policy. 

All other terms and conditions of the policy remain the same. 
 
 
 
 
 
 
 
 
 

 

 

 

 

     _____________________________________ 

Authorized Representative OR 
  Countersignature (In states where applicable) 
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ENDORSEMENT # 017 
 

 
This endorsement, effective 12:01 AM  10/31/2014 

Forms a part of Policy No.:  082695187 

Issued to:  CITY OF GAINESVILLE 
      DBA GAINESVILLE REGIONAL UTILITIES 

By:  LEXINGTON INSURANCE COMPANY 

 
 

DELETION OF EXCLUSION D. 
 
This endorsement modifies insurance provided by the policy: 
 
Section V. EXCLUSIONS, exclusion D. is deleted in its’ entirety. 
 

 
 

 
All other terms and conditions remain unchanged. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

     _____________________________________ 

Authorized Representative OR 
  Countersignature (In states where applicable) 
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