
























 
 
 

  2406 NW 43rd Street  Gainesville, Florida 32606  352.335.1896 tel                  352.373.6407 fax 

 
 
 
 
 
May 11, 2015 
 
 
David Sowell, PE 
DRMP, Inc 
1900 SW 34th Street, Suite 204 
Gainesville, FL 32608 
 
 
Re:    Contract for Professional Landscape Architectural Services for the  

Kennedy Homes Subdivision, Phase 1A and 1B  
 
 
Dear Mr. Sowell: 
 
Buford Davis + Associates (BDA) is pleased to offer DRMP, Inc. (DRMP) the following contract for Landscape 
Architectural design services for Kennedy Homes Subdivision, Phase 1A and 1B project located in Gainesville, 
Florida. 
 
Project Understanding 
 
In 2014, the City of Gainesville’s Community Redevelopment Agency (CRA) developed a master plan for a new, 
walkable community in east Gainesville.  The subdivision is proposed on an approximately 15‐acre undeveloped 
parcel located within the CRA’s Eastside Redevelopment District at 1717 SE 8th Avenue.  Principles that guided 
design of the master plan include sustainability, promotion of active lifestyles, increased natural and social 
connectivity, and community building through redevelopment.  The final master plan includes restored wetland 
areas, a stormwater pond, 38 residential lots, and associated roadways, walks, and trails.  Development of the 
subdivision is proposed as three phases; Phase 1A, Phase 1B, and Phase 2.  See Attachment ‘A’, Phasing Plan 
from the master plan document, attached. 
 
The CRA is currently proceeding with rezoning the parcel such that it can be redeveloped as a subdivision.  As 
such, the future zoning of the project is unknown at this time.  The site will them be platted to define lots and 
lay out utility infrastructure.  Following the platting process, Phase 1A and 1B will be submitted to the City of 
Gainesville (City) for development site plan review.  Concurrently, construction documents will be prepared for 
Phase 1A and 1B for bidding purposes.  
 
Requested landscape architectural services are for Phase 1A and 1B and include preparation of a code‐minimum 
landscape plan for City Site Plan Review, conversion of City submittal plans to construction documents, design 
enhancements beyond code‐minimum for the project’s 8th Avenue frontage, and perimeter fence plan and 
details.  Additional professionals who may be working on the project as a sub‐consultant to BDA include 
Crawford Irrigation Design. 
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The following is our anticipated scope of services based on the above understanding and our discussion. 
 
Scope of Services 

 
A. City of Gainesville Permitting:  Code Compliant Landscape Plan 

1. BDA shall prepare an Initial Code Compliant Landscape Plan for City Site Plan Approval and for GRU 
Utility Permit Review.  This plan shall comply with the City’s Land Development Code and address 
the following requirements: 
a. First Step Meeting – BDA shall attend a First Step meeting with City Staff to discuss the project, 

site issues, and design approach related to landscape. 
b. Pre‐Design Site Meeting ‐ BDA shall meet with the City Urban Forestry Inspector to evaluate 

existing tree canopy, discuss tree mitigation, and review site specific landscape requirements. 
c. Landscape Plan for Site Plan Approval – BDA shall prepare a Code Compliant Landscape Plan to 

address the minimum City landscape requirements, including tree mitigation, adjacent property 
landscape buffers, street buffers, parking area landscape requirements, and stormwater basin 
landscape requirements.  Plantings will be proposed along the subdivision’s roadways, setbacks, 
and common areas.  Plantings will not be proposed within residential lots. 

d. Fencing Plan and Details– BDA shall prepare a plan to illustrate the proposed location of the 
subdivision’s perimeter fence and shall provide a typical fence elevation to illustrate the 
proposed fence character and address City code requirements.  If possible, the fence layout and 
details will be included within the Landscape Plan for ease of submittal. 

2. BDA shall attend one (1) City Technical Review Committee meeting.   
3. BDA shall respond to City comments and make resubmittals as necessary. 
4. BDA shall prepare a statement of probable costs (SPC) for landscape included in the code‐compliant 

plan.  A SPC shall accompany up to two submittals. 
5. Deliverables:  Work to be completed in AutoCAD.  Base files will reference the project survey, civil, 

and architectural files (by others) as appropriate.  
a. 'PDF' file of each submittal 
b. Signed and sealed drawings as required 
c. ‘PDF’ file of each statement of probable cost (up to two) 

Scope Item ‘A’   $ 4,850.00 
 

B. Construction Documents:  Landscape, Irrigation, and Fencing Plans 
1. BDA shall prepare construction documents, including plans, details, and technical specifications, for 

the following.  Submittals are anticipated to include 90% and 100%/FOR BID packages. 
a. Landscape: BDA shall translate the final, approved City Site Plan Review Landscape Plan into 

a biddable construction document.  Planting details, technical specifications, and sod area 
outlines will be added to the Landscape Plan.  BDA shall also meet with DRMP and the CRA 
to discuss minimal enhancements that may be desired at subdivision entries, along SE 8th 
Avenue, and around the stormwater pond.  BDA will incorporate these additional plantings 
within the construction document landscape plans.  Additional plantings within individual 
lots of the subdivision are not included.  However, the landscape design of individual lots 
can be included as an additional service. 

b. Irrigation: BDA shall provide an Irrigation Plan to serve proposed plantings. 
c. Fencing:  BDA shall provide a Fencing Plan and Fencing Details to communicate fence layout, 

typical elevation, special elevations/connections, typical posts/columns, and typical gates. 
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2. BDA shall prepare a statement of probable costs (SPC) to address the above items.  A SPC shall 
accompany both construction document submittals. 

3. BDA will participate in up to three (3) design review/client meetings. 
4. Deliverables:  Work to be completed in AutoCAD.  Base files will reference the project survey, civil, 

and architectural files (by others) as appropriate. 
a. 'PDF' file of each submittal (90% and 100% construction documents) and statement of probable 

cost associated with each 
Scope Item ‘B’   $ 6,675.00 

 
Project Total   $ 11,525.00 

 
 
Optional Additional Services 
Upon request, BDA can also perform the following additional services if desired per an additional lump‐sum 
negotiated fee or as an hourly rate: 

1. Phase 2 permitting or construction documentation 
2. Bidding assistance and construction administration 
3. Landscape and irrigation design for individual residential lots 
4. Hardscape design beyond fence details, including but not limited to plazas, walks, trails, walls, fountains, 

pavilions, trellis features, and site furnishings 
5. Sign/wayfinding design 
6. Graphics preparation 
7. Participation in additional meetings or presentations 

 
Project Exclusions 
Services specifically excluded from this proposal and scope of work include: 

1. Permit fees 
2. Stormwater Drainage design 
3. Security/Site Lighting Plan  or Photometric Plan 

 
Printing and Reimbursables 
Reproduction and printing expenses shall be billed at cost plus 10%. 
 
Provided by Client 
All work shall be produced using AutoCAD 2015. DRMP shall provide all necessary site information (electronic 
format) needed for the completion of the plans. 
 
Proposed Project Schedule 
BDA will coordinate with DRMP to prepare a project schedule once proposal is approved. 
 
 
Thank you for considering our firm for this project, and we look forward to working with you. Should you have 
any questions or concerns, please feel free to contact me at your earliest convenience. 
 
Sincerely, 
 
EJ Bolduc III, Landscape Architect 



 STANDARD AGREEMENT FOR PROFESSIONAL SERVICES 
 
 

CONSULTANT: Buford Davis + Associates 
 2406 NW 43rd St 

 Gainesville, FL 32606 

 Phone: 352-335-1896 Fax: 352-373-6407 

 
CLIENT: Mr. David Sowell, P.E. 
 DRMP, Inc. 

 1900 SW 34th Street, Suite 204 

 Gainesville, FL 32608 

 
CLIENT requests and authorizes CONSULTANT to perform the following services: 
 
SCOPE: Per attached proposal dated May 11, 2015 with reference to 
 Professional Landscape Architectural Services for the Kennedy Homes 

 Subdivision Phase 1A and 1B  project located in Gainesville, Florida 

 
COMPENSATION by CLIENT to CONSULTANT will be on the basis of 
 

Per attached proposal from E.J. Bolduc III dated May 11, 2015 with  
Reference to Landscape Architectural Services for the Kennedy Homes   
Subdivision Phase 1A and 1B  project located in Gainesville, Florida 

 
When compensation is on a cost-reimbursable basis, a service charge of 10 percent will be added to Direct Expenses. All sales, use, 
value added, business transfer, gross receipts or other similar taxes will be added to CONSULTANTS compensation when invoicing 
CLIENT. 
 
OTHER TERMS:  
  
 
Services covered by this AGREEMENT will be performed in accordance with the Provisions listed below and any attachments or 
schedules. This AGREEMENT superseded all prior agreements and understanding and may only be changed by written amendments 
executed by both parties: 
 
 PROVISIONS 
 
1. Authorization to Proceed.   Execution of the AGREEMENT by CLIENT will be authorization for CONSULTANT to 

proceed with the work. 

2. Per Diem Rates.   CONSULTANT’S Per Diem Rates, when stated as basis of compensation, are those hourly rates charged 
for work performed on the PROJECT by CONSULTANT’S employees for the indicated classifications.  These rates are 
subject to annual adjustments and include all allowances for salary, overheads and fees, but do not include allowances for 
Direct Expenses. 

3. Cost Opinions.   Any cost opinions or other PROJECT economic evaluations provided by CONSULTANT will be on a 
basis of experience and judgment, but since CONSULTANT has no control over market conditions or bidding procedures, 
CONSULTANT can in no way warrant that bids, construction costs, or other PROJECT economics will not differ from the 
cost opinions or other PROJECT economic evaluation provided. 

4. Standard of Care.   The Standard of Care applicable to CONSULTANT’S services will be the degree of skill and 
diligence normally employed by professional Landscape Architects or consultants performing the same or similar services 
at the time CONSULTANT’S services are performed.  CONSULTANT will re-perform any services not meeting this 
Standard of Care without additional compensation. 

5. Termination.   This AGREEMENT may be terminated for convenience on 30 days written notice, or for cause, if either 
party fails substantially to perform through no fault of the other and does not commence correction of such nonperformance 
within 5 days of written notice and diligently complete the correction thereafter.  On termination, CONSULTANT will be 
paid for all authorized services performed up to the termination date plus termination expenses, such as, but not limited to, 
reassignment of personnel, subcontract termination costs, and related close-out costs.  If no notice of termination is given, 
relationships and obligations created by this AGREEMENT, except Provisions 8 through 13, will be terminated upon 
completion of all applicable requirements of this AGREEMENT. 



 

 

6. Payment to CONSULTANT.   Periodic invoices will be issued by CONSULTANT for all services provided under this 
AGREEMENT.  Invoices are due and payable on receipt.  Interest at a rate of 1-1/2 percent per month, or that permitted by 
law if lesser, will be charged on all past-due amounts starting 30 days after the date of the invoice.  Payment will first be 
credited to interest and then to principal.  In the event of a disputed or contested invoice, only that portion so contested will 
be withheld from payment, and the undisputed portion will be paid.  CLIENT will exercise reasonableness in contesting 
any invoice or portion thereof.  No interest will accrue on any contested portion of the invoice until mutually resolved. 

7. Limitation of Liability.   In recognition of the relative risks, rewards and benefits of the Project to both the CLIENT and 
the CONSULTANT, the risks have been allocated so that the CLIENT agrees that, to the fullest extent permitted by law, 
CONSULTANT’S other liability to CLIENT for any and all injuries, claims, losses, expenses, damages or claim expenses 
arising out of this AGREEMENT, from any cause or causes, shall not exceed the compensation received by 
CONSULTANT under this AGREEMENT.  This Provision takes precedence over any conflicting Provision of this 
AGREEMENT or any document incorporated into it by reference. 

8. Severability and Survival.   If any of the Provisions contained in this AGREEMENT are held illegal, invalid or 
unenforceable, the enforceability of all remaining Provisions shall not be impaired thereby.  Limitation of Liability, 
indemnities and other express representations shall survive termination of this AGREEMENT for any cause. 

9. Hazardous Substances and Asbestos.   CLIENT will indemnify CONSULTANT from all claims, damages, losses, costs, 
including litigation expenses and attorney fees, arising out of or relating to the presence of hazardous substances, 
contaminants or asbestos on or under the PROJECT.  This indemnification shall not apply to hazardous substances, 
contaminants or asbestos used by and brought to the PROJECT solely by CONSULTANT.

10. Interpretations.   The limitations of liability will apply whether CONSULTANT’S liability  arise under breach of contract 
or warranty; tort, including negligence; strict liability; statutory liability; or any other cause of action, except the limitations 
will not apply to willful misconduct or gross negligence for limitations of liability or sole negligence for indemnification.  
Said limitations shall apply to CONSULTANT’S officers, affiliated corporations, employees and subcontractors. 

11. Ownership.  All documents and design concepts produced by the CONSULTANT under this agreement shall remain the 
property of the CONSULTANT and may not be used by the CLIENT for any other endeavor without the written consent of 
the CONSULTANT. 

12. Construction Observation.                                                                                                                                                
A.  If construction observation services are provided under this AGREEMENT, the CONSULTANT will visit the 
project at intervals during construction to determine if the work is proceeding in general compliance with the 
construction documents.  The CONSULTANT is not retained to make detailed inspections, or to provide continuous 
project review and observation services.                                                                                                                             
 B.  If the CONSULTANT’S services under this agreement do not include project observation or review of the 
Contractor’s performance, the CONSULTANT accepts no responsibility for the Contractor’s compliance with the 
construction documents. 

13. No Third Party Beneficiaries.   This AGREEMENT gives no rights or benefits to anyone other than CLIENT and 
CONSULTANT and has no third party beneficiaries.  CONSULTANT’S services are defined solely by this 
AGREEMENT, and not by any other contract or agreement that may be associated with the PROJECT. 

14. Materials and Samples.   Any items, materials, samples or substances removed from the PROJECT site for testing, 
analysis or other evaluation will be returned to the PROJECT site within 60 days of PROJECT close-out unless agreed to 
otherwise.  CLIENT recognizes and agrees that CONSULTANT is acting as a bailee and at no time assumes title to said 
items, materials, samples or substances. 

15. Assignments.   This is a bilateral personal services AGREEMENT.  Neither party shall have the power to or will assign 
any of the duties or rights or any claim arising out of or relating to this AGREEMENT, whether arising out of tort, contract 
or otherwise, without the written consent of the other party.  Any unauthorized assignment is void and unenforceable.  
These conditions and the entire AGREEMENT are binding on the heirs, successors and assigns of the parties hereto. 

16. Choice of Law and Venue.   This AGREEMENT shall be construed in accordance with the laws of the State of Florida.  
CLIENT expressly waives any right to venue in any action brought under, arising out of or related to this AGREEMENT.  
Venue shall be in Alachua County, Florida. 

 
Approved for CLIENT  Accepted for CONSULTANT 

   
By:   By:  
   
Typed Name & Title:   Typed Name & Title: EJ Bolduc III, ASLA 
                                     Landscape Architect 
   
Date:  Date:   
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Phasing Plan

Phase One
Phase one will include wetland restoration, stormwater mitigation 

and a sampling of residential product. It will also include amenity 

space to aid the marketability of phase one of the development.

Phase Two
Once the first phase of development is complete and product is 

being sold, the remainder of the development should commence 

construction. This phase will include more housing of each type 

and additional amenity space. At this point the product type can be 

adjusted based on market response during phase one.

Property Line Scale: N.T.S

North

Phase 2

Phase 1B

Phase 1A
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Proposal

Date

5/10/2015

Proposal #

2015-027

Submitted to

DRMP
David Sowell, PE
1900 SW 34th Street, Ste 204
Gainesville, FL 32608

ECOSYSTEM	RESEARCH	CORPORATION
2906	NW	142	Avenue
GAINESVILLE,	FL	32609‐4026

Terms

Due on receipt

Project:

Kennedy Homes, Phase I Subdiv

Estimate good for 30 days

Proposed by: _____________________________________Accepted by: _________________________

Date:____________

Phone #

386-462-5005

Fax #

386-462-7748

E-mail

Pete@EcoSysFl.com

Total

FEIN	59‐3124304

Description Qty Cost Total

KENNEDY HOMES, PHASE 1 SUBDIVISION

Notes/Purpose:
A proposal is provided to cover costs for additional services related to environmental
permitting of the Kennedy Homes, Phase 1 Subdivision. This proposal provides for costs
as outlined in Proposal 2014-011 dated 5/8/2014 and Proposal 2014-025 dated
02/20/15 to Gainesville Community Redevelopment Agency.

1. Initial meeting with GCRA and IDMD
     Principal, Peter M. Wallace 8 75.00 600.00

2. Field surveys with Engineer as part of technical design assessment. Meetings with
Engineers for mitigation design alternatives, plan view cross section, hydrologic analysis
     Principal, Peter M. Wallace 20 75.00 1,500.00

3. Mitigation plan and report development and multiple scenario analyses
     Principal, Peter M. Wallace 24 75.00 1,800.00
     Senior Scientist 24 60.00 1,440.00
     Word Processing/GIS Services 60.00 60.00
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Proposal

Date

5/10/2015

Proposal #

2015-027

Submitted to

DRMP
David Sowell, PE
1900 SW 34th Street, Ste 204
Gainesville, FL 32608

ECOSYSTEM	RESEARCH	CORPORATION
2906	NW	142	Avenue
GAINESVILLE,	FL	32609‐4026

Terms

Due on receipt

Project:

Kennedy Homes, Phase I Subdiv

Estimate good for 30 days

Proposed by: _____________________________________Accepted by: _________________________

Date:____________

Phone #

386-462-5005

Fax #

386-462-7748

E-mail

Pete@EcoSysFl.com

Total

FEIN	59‐3124304

Description Qty Cost Total

4. Final review of wetlands jurisdiction line with City and SRWMD to address line
revisions in the following areas
a. East of ditch, small wetland area
b. Along outfall pipe along east fence line of Kennedy
c. Address JD line in southwest corner and other surface water areas within the fenced
boundary of property
d. Find gopher tortoise burrows and relabel for future permitting and "current"
protection*
     Principal, Peter M. Wallace 16 75.00 1,200.00

5. Meetings with SRWMD and City of Gainesville in field to develop District UMAM
analysis. Meetings with DRMP, District, City, and Applicant to address UMAM and
mitigation design
     Principal, Peter M. Wallace 12 75.00 900.00

6. Plan Board and Commission Meetings; response to District and City requests for
additional information
     Principal, Peter M. Wallace 8 75.00 600.00

7. Additional meetings/RAI response
     Principal, Peter M. Wallace 4 75.00 300.00
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Proposal

Date

5/10/2015

Proposal #

2015-027

Submitted to

DRMP
David Sowell, PE
1900 SW 34th Street, Ste 204
Gainesville, FL 32608

ECOSYSTEM	RESEARCH	CORPORATION
2906	NW	142	Avenue
GAINESVILLE,	FL	32609‐4026

Terms

Due on receipt

Project:

Kennedy Homes, Phase I Subdiv

Estimate good for 30 days

Proposed by: _____________________________________Accepted by: _________________________

Date:____________

Phone #

386-462-5005

Fax #

386-462-7748

E-mail

Pete@EcoSysFl.com

Total

FEIN	59‐3124304

Description Qty Cost Total

8. Miscellaneous Expenses
     Misc Expenses 250.00 250.00

Conditions:
1. After a development permit has been issued, a 100% gopher tortoise survey will be
required of the area along with permitting of relocation of tortoises. Those costs are not
covered in this proposal.

2. ERC reserves the right to transfer funds between tasks due to the unpredictability of
the permitting process.

3. This proposal is based on costs that are needed by ERC to provide services in addition
to those previously provided for the project.

4. An Environmental Resource Assessment Report and wetland delineation were
previously provided by another consultant. Those services are not included in this
proposal.

Page 3

$8,650.00







 

GSE Engineering & Consulting, Inc. 
5590 SW 64th Street, Suite B 
Gainesville, Florida 32608 

352-377-3233 Phone  352-377-0335 Fax 
www.gseengineering.com 

June 5, 2015 

Mr. David Sowell, P.E. 
DRMP, Inc. 
1900 SW 34th Street, Suite 204 
Gainesville, Florida  32608 

Proposal for a Geotechnical Site Exploration  
Kennedy Homes Site Improvements 
1717 SE 8th Ave 
Gainesville, Alachua County, Florida 
GSE Proposal No. 2015-142 

Dear Mr. Sowell: 

GSE Engineering & Consulting, Inc. (GSE) is pleased to present this proposal for providing a 
geotechnical exploration for the proposed roadway and associated drainage improvements at 1717 
SE 8th Ave (Kennedy Homes Site Improvements) in Gainesville, Alachua County, Florida.  

This proposal outlines our understanding of the project, presents our proposed scope of services, and 
contains a schedule and our fees for providing these services. 

PROJECT DESCRIPTION 

We understand that you are planning to construct a 38 lot subdivision and associated roadway and 
stormwater management facility at the site. The site is located at 1717 SE 8th Avenue in Gainesville, 
Alachua County, Florida.  

You provided information about the project and a master plan illustrating the locations of the 
proposed improvements. We anticipate that the stormwater management facility will be a wet pond.  

In addition, a recent aerial photograph was reviewed for site accessibility constraints. The site 
appears accessible for our limited access or truck mounted drilling equipment.  

We propose to perform a geotechnical exploration at the site to provide recommendations to assist 
with pavement and stormwater management facility designs. The following sections outline our 
proposed scope of services.  

GEOTECHNICAL PROPOSED SCOPE OF SERVICES 

The following proposed scope of services is based on our review of the provided information and our 
experience with similar projects. 

• Clear utilities at the site through Sunshine One Call. 
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Kennedy Homes Site Improvements 
Gainesville, Alachua County, Florida 
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• Mobilize to the site with limited access or truck mounted drilling equipment. 

• Advance eight (8) auger borings to a depth of 15 feet below land surface (bls) within the 
proposed stormwater management area.  

• Advance twelve (12) auger borings to depths of 5 to 10 feet bls within the proposed roadway. 
Eight of the borings will be performed to a depth of 5 feet bls and 4 of the borings will be 
performed to a depth of 10 feet bls.   

• Perform visual classification of the soil samples obtained from the soil borings to confirm 
field classifications. 

• Perform soil laboratory classification tests on representative samples, as considered 
appropriate. These tests may include the percent soil fines passing the No. 200 sieve 
determinations, Atterberg Limits tests, natural moisture content determinations, and 
hydraulic conductivity tests. 

Our services will be provided under the direction of a Geotechnical Engineer registered in the State 
of Florida. The results of the exploration will be presented in a geotechnical engineering report.  This 
report will specifically address the following items: 

• Existing site conditions. 

• Exploration, testing and sampling methods. 

• Subsurface soil conditions encountered and soil classifications, including any unsuitable 
materials encountered. 

• Depth to groundwater at the time of the exploration and estimated seasonal high. 

• A review of surface features and site conditions that could affect pavement construction and 
site preparation. 

• Preliminary flexible pavement design recommendations. 

• Recommendations for site preparation and construction of compacted fills or backfills for the 
pavement areas. 

• Recommendations for earthwork and foundation construction monitoring and testing. 

• Recommended soil and groundwater parameters to assist in the stormwater management 
facility designs. 

• A discussion of the suitability of the soils that may be excavated from the site for use as 
structural fill. 

PROJECT SCHEDULE 

Based upon our current schedule we can mobilize within 1 to 2 weeks to perform the soil borings. 
Our field services will be conducted in one day assuming there are no access related delays. 

We anticipate completing our exploration and issuing our geotechnical report within 4 weeks of 
authorization. We will verbally transmit our findings and conclusions as they become available and 
are developed prior to the report submission.  
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FEE 

Based upon our understanding of the project and scope of work presented above, we can perform the 
proposed geotechnical scope of services for a lump sum fee of $4,600. If additional services are 
required, these could be provided as an addendum to this proposal. We will not exceed our fee 
without your prior authorization for an increase in our scope of services.  

AUTHORIZATION 

To formally authorize us to proceed with this project and to complete our files, please execute and 
return to us a copy of the attached Professional Services Agreement.  

CLOSURE 

We appreciate the opportunity to submit this proposal and we look forward to the possibility of 
working with you on this and future projects. If you have any questions, or if we can provide any 
additional information, please call us. 

Sincerely, 

GSE Engineering & Consulting, Inc. 

Jason E. Gowland, P.E.     Kenneth L. Hill, P.E. 
Senior Engineer      Principal Engineer 

JEG/KLH:jvj 
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Professional Service Agreement 
Section I. 

THIS AGREEMENT, made and entered into by and between GSE Engineering & Consulting, Inc. (GSE) 
and the Client identified herein, provides for professional services described under the attached 
Proposal No. 2015-142 dated June 5, 2015, and under the terms of Section II of this agreement. 

CLIENT  INVOICE APPROVAL (If different from Client) 

DRMP, Inc. Firm  

1900 SW 34th Street, Suite 204 Address  

Gainesville, Florida  32608 City/State  

CONTACT PERSON 
Mr. David Sowell, P.E. 

CONTACT 
PERSON  
(If Different 

from Client) 
 

   
Phone  352-371-2741 Phone  

Fax 352-372-4318 Fax  

E-mail  DSowell@drmp.com E-mail  
 
PROJECT (NAME and/or 
DESCRIPTION): 

Proposal for a Geotechnical Site Exploration  
Kennedy Homes Site Improvements 
1717 SE 8th Ave 
Gainesville, Alachua County, Florida 

GSE agrees to perform the professional services set forth in the Proposals attached hereto and made a 
part of the AGREEMENT hereof, in accordance with Section II, STANDARD PROVISIONS expressed 
herein. 

PAYMENT TERMS: All invoices are payable within 30 days of invoice date, time being of the essence. 
Interest at the rate of 18% per annum shall accrue on all unpaid invoices (or portion thereof) from their 
due date. GSE Engineering & Consulting, Inc. shall be entitled to recover its attorney’s fees and costs 
incurred in the collection of all sums due, regardless of whether a suit to collect such sums is filed. 
The sole and exclusive venue for any and all actions by and between the parties shall be Alachua 
County, Florida, unless a different venue is required by statute. The parties hereby expressly waive the 
right to trial by jury in any and all such actions. 

IN WITNESS WHEREOF, this AGREEMENT is accepted on the date written above. 

Client: DRMP, Inc.   GSE Engineering & Consulting, Inc. 

SIGNED:   SIGNED:  

PRINT: David Sowell, P.E.  PRINT: Kenneth L. Hill, P.E. 

TITLE: Project Engineer  TITLE:  Principal Engineer 

DATE:   DATE:  
  

Please sign, date, and return this service 
agreement to our office by: 
• Fax (352) 377-0335 
• Email jjoseph@gseengineering.com  
 

mailto:jjoseph@gseengineering.com
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Section II. STANDARD PROVISIONS 

A. GENERAL PROVISIONS: The Client’s execution of the AGREEMENT authorizes GSE to perform all the 
professional services in the AGREEMENT unless otherwise noted in writing in the AGREEMENT or modified by 
written change order executed by GSE and the Client. 

B. SITE ACCESS: The Client shall provide GSE free access to the Project Site for all equipment and personnel 
necessary for GSE to perform the work set forth in this Agreement. The Client will notify any and all possessors of 
the Project Site that the Client has granted GSE and its’ subconsultants free access to the site. GSE will take 
reasonable measures and precautions to minimize damage to the site and any improvements located thereon as the 
result of its services or the use of its equipment, but it is understood by the Client that, in the normal course of work, 
some damage may occur and the correction of such damage is not part of this Agreement unless so specified in the 
proposal and Client expressly releases GSE of liability for any damage to the site and agrees that GSE will not be 
responsible for the cost of restoring the site to its original condition. If the Client desires or requires GSE to restore 
the site to its original condition, then upon written request and agreement by Client to pay the cost thereof, GSE will 
perform such additional work as is necessary to repair damage to the site caused by its work or the use of its 
equipment. 

C. TESTS AND INSPECTIONS: Client shall cause all tests and inspections of the site, materials and services 
performed by GSE or others to be timely and properly performed in accordance with the plans, specifications, and 
contract documents, and GSE’s recommendations. GSE shall not be liable for any claims for loss, damage or injury 
by Client or any third party unless all tests and inspections have been so performed and unless GSE’s 
recommendations have been followed by Client. In the event that all such test and inspections are not so performed 
or GSE’s recommendations are not so followed, Client agrees to indemnify, defend and hold GSE, its officers, 
employees, and agents harmless from any and all claims, suits, losses, costs and expenses, including, but not 
limited to, court costs and reasonable attorney’s fees arising out of the failure to perform such test and inspections or 
to follow GSE’s recommendations except to the extent that such failure is the result of the gross negligence, willful or 
wanton act or omission of GSE, its officers, agents or employees. 

D. DAMAGE TO EXISTING MAN-MADE OBJECTS: The Client will provide the location of underground utilities or 
obstructions to GSE who, in the execution of this work, will take precaution to avoid damage or injury to any such 
subterranean structure or utility. Client agrees to hold GSE harmless for any damages to subterranean structures 
which are not called to GSE’s attention and correctly shown on the plans furnished and will reimburse GSE for any 
expenses in connection with any claims or suits including reasonable attorney fees. 

E. STANDARD OF CARE: The Client recognized that subsurface conditions may vary from those observed at 
locations where borings, surveys, or explorations are made, and that site conditions may change with time. Data, 
interpretations, and recommendations by GSE will be based solely on information available to GSE. GSE is 
responsible for those data, interpretations, and recommendations, but will not be responsible for other parties’ 
interpretations or use of the information developed. 

Services performed by GSE under this Agreement are expected by Client to be conducted in a manner consistent 
with the level of care and skill ordinarily exercised by members of the geotechnical engineering profession practicing 
contemporaneously under similar conditions in the locality of the project. Under no circumstances is any warranty, 
expressed or implied, made in connection with the providing of geotechnical engineering.  

F. SAMPLE DISPOSAL: GSE will dispose of all remaining soil and rock samples 60 days after submission of the 
report covering those samples. Further storage or transfer of samples can be made at Client’s expense upon 
Client’s prior written request. 

G. RESPONSIBILITY: If, under this AGREEMENT, professional services are provided during the construction phase of 
the project, GSE shall not be responsible for or have control over means, methods, techniques, sequences, or 
procedures, or for safety precautions and programs in connection with the work, nor shall GSE be responsible for 
the contractor’s failure to carry out the work in accordance with the Contract Documents or for a contractor’s failure 
to comply with applicable laws, ordinances, rules or regulations. 

H.  ASSIGNMENT: Neither the Client nor GSE will assign or transfer its interest in this AGREEMENT without the written 
consent of the other. 

I. INFORMATION PROVIDED BY OTHERS: The Client agrees to promptly provide GSE all information, whether 
written or otherwise, with respect to the Project which might reasonably be pertinent or necessary to enable GSE to 
satisfactorily perform its services hereunder. The Client assumes full responsibility for the accuracy of any 
information supplied to GSE by the Client, as it is not within GSE’s SCOPE OF SERVICES to check or verify said 
accuracy, and the Client shall not hold GSE responsible for the accuracy of any information furnished by the Client. 
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J. DOCUMENTS: All original sketches, tracings, drawings, computations, details, design calculations, logs, reports and 
other documents and/or plans that result from GSE’s services under this AGREEMENT are and remain the property 
of GSE as instruments of service. Where such documents are required to be filed with governmental agencies, GSE 
will furnish copies to the Client upon request. Reuse or modification by the Client is prohibited. Any unapproved use 
or modification shall be at the Client’s or others’ sole risk without liability or legal consequences to GSE unless 
approved in writing by GSE, prior to such reuse. 

K. TIME LIMITATION FOR ACCEPTANCE: This AGREEMENT is offered to the Client in good faith, and GSE 
warrants this is a valid contract if executed by the Client and received by GSE within thirty (30) days of the date this 
document is delivered to the Client. 

L. INVOICE PROCEDURES AND PAYMENT 

L.1. Invoices for all work accomplished and reimbursable expenses during each calendar month shall be 
submitted to the Client. Monthly invoices shall include the portion of the fee earned for the month based on 
services performed, as determined by GSE, and any charges for reimbursable costs. 

L.2. Reimbursable costs include fees of professional associates/subconsultants and out-of-pocket expenses. 
These reimbursable costs shall be charged at actual costs plus an administrative charge of 10% and shall 
be itemized and included in the invoice. 

L.3. Typical out-of-pocket expenses include but are not limited to travel expenses (lodging, meals, etc.), job-
related mileage at the prevailing company rate, long distance telephone calls, courier, printing and 
reproduction costs. 

L.4. PAYMENT TERMS: All invoices are payable within 30 days of invoice date, time being of the essence. 
Interest at the rate of 18% per annum shall accrue on all unpaid invoices (or portion thereof) from their due 
date. GSE Engineering & Consulting, Inc. shall be entitled to recover its attorney’s fees and costs incurred in 
the collection of all sums due, regardless of whether a suit to collect such sums is filed. The sole and 
exclusive venue for any and all actions by and between the parties shall be Alachua County, Florida, unless 
a different venue is required by statute. The parties hereby expressly waive the right to trial by jury in any 
and all such actions. 

L.5. GSE reserves the right to suspend all services on the Project without notice if an invoice remains unpaid 45 
days after the date of the invoice. This suspension shall remain in effect until all unpaid invoices are paid in 
full. 

M. ATTORNEY’S FEES: In the event of any litigation arising from or related to the services provided under this 
AGREEMENT, the prevailing party will be entitled to recovery of all reasonable costs incurred, including staff time, 
court costs, attorneys’ fees and their related expenses. 

N. DELAYS: GSE is not responsible for delays caused by factors beyond GSE’s reasonable control, including but not 
limited to delays because of accidents, acts of God, failure of any governmental or other regulatory authority to act in 
a timely manner, failure of the Client to furnish timely information or approve or disapprove GSE services or work 
product promptly, or delays caused by faulty performance by the Client or by contractors of any level. When such 
delays beyond GSE’s reasonable control occur, the Client agrees that GSE is not responsible for damages, nor shall 
GSE be deemed to be in default of this AGREEMENT. If GSE is required to delay commencement of the work, or if, 
upon embarking upon its work, GSE is required to stop or interrupt the progress of its work as a result of changes in 
the scope of the work requested by the Client, to fulfill the requirements of third parties, interruptions in the progress 
of construction, or other causes beyond the exclusive reasonable control of GSE, additional charges will be 
applicable and payable by Client. 

O. LIMIT OF LIABILITY 

O.1.  The limit of liability of GSE to the Client for any cause or combination of causes shall be, in total amount, 
limited to the fees paid under this AGREEMENT. 

O.2.  In no event shall GSE be liable for any incidental or consequential damages by the Client in connection with 
the Project. 

O.3.  GSE is not responsible for accuracy or validity of information obtained from others and utilized in the 
services provided under this AGREEMENT. 

P. MEDIATION: If a dispute arises out of or relates to this AGREEMENT, or the breach thereof, and if said dispute 
cannot be settled through direct discussion between the parties, then the parties agree to first endeavor to settle the 
dispute in an amicable manner by mediation before having recourse to arbitration or a judicial forum. The parties 
mutually agree that a similar dispute resolution clause will be contained in all other contracts executed by Client 
concerning or related to this AGREEMENT and all subcontracts executed by GSE. 
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Q. DISCOVERY OF UNANTICIPATED HAZARDOUS WASTES, MATERIALS OR SUBSTANCES: GSE and Client 
agree that the discovery of unanticipated hazardous materials constitutes a changed condition mandating a 
renegotiation of the scope of work or termination of services. GSE and Client also agree the discovery of 
unanticipated hazardous materials may make it necessary for GSE to take immediate measures to protect health 
and safety. Client agrees to compensate GSE for any time spent and expense incurred by GSE to protect 
employees and the public’s health and safety. GSE agrees to notify Client as soon as practical should unanticipated 
hazardous materials or suspected hazardous materials be encountered. In addition, Client waives any claim against 
GSE and agrees to defend, indemnify and save GSE harmless from any claim or liability for injury or loss arising 
from GSE’s discovery of unanticipated hazardous materials or suspected hazardous materials. Client also agrees to 
compensate GSE for any time spent and expense incurred by GSE in defense of any such claim, with such 
compensation to be based upon GSE’s prevailing fee schedule and expense reimbursement policy relative to 
recovery of direct project costs. 

R. GOVERNING LAW: This AGREEMENT shall be governed by and construed according to the laws of the State of 
Florida. 

S. INSURANCE: GSE shall carry general liability insurance and professional liability insurance. 

T. PERMITTING 

T.1. In cases where the SCOPE OF SERVICES requires GSE to submit, on behalf of the Client, a permit 
application and/or request for approval by a third party to this contract, GSE does not make any warranties, 
guarantees or representations as to the success of our effort on behalf of the Client. Payment for services 
rendered by GSE is not contingent upon the successful acquisition of these permits. 

T.2.  Permitting services do not include special studies, special research, special testing or special 
documentation not normally required for this type of project. GSE may provide such special services as 
Additional Services as authorized by the Client. 

T.3.  The Client shall pay for any regulatory agency review fees, application fees, permit fees, impact fees, or 
other fees and charges imposed by a regulatory agency or governmental entity. 

U. ADDITIONAL SERVICES 

U.1.  GSE shall not be required to perform any services not specifically included in the AGREEMENT unless 
requested by the Client and agreed to by GSE in writing (such services to be hereinafter referred to as 
“Additional Services”). In addition, the Client authorizes GSE to perform additional services, for which GSE 
will be compensated in accordance with the AGREEMENT, which become necessary or required due to (a) 
emergencies, errors or action by the Client and/or the Client’s agents including but not limited to the Client’s 
other consultants, (b) and changes in the laws, rules, regulations, policies, or ordinances of any governing 
body or any governmental entity having jurisdiction over the Project or GSE, (c) any causes beyond GSE’s 
control, and (d) cause which, at GSE’s sole discretion, require that Additional Services be performed under 
circumstances where the Client’s prior express authorization cannot be obtained. In the event GSE performs 
such Additional Services, GSE will notify the Client as soon as practical of the necessity and inception of the 
services. 

U.2.  It is understood and agreed that services under this AGREEMENT do not include participation, whatsoever, 
in any litigation. 

V. TERMINATION: This Agreement may be terminated by either party by 7 days written notice in the event of 
substantial failure to perform in accordance with the terms herein by the other party through no fault of the 
terminating party. If this Agreement is so terminated, GSE will be paid for work satisfactorily completed up to date of 
termination plus reasonable termination expenses including but not limited to the cost of completing analyses, 
records, and reports necessary to document job status at the time of termination. 
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Nix Engineering, Inc. 
Consulting Engineers 

2711 N.W. 6th Street, Suite B 
Gainesville, Florida 32609 

 
 

(352) 271-9900 Voice                         Florida and Georgia 
(352) 271-9300 Fax                               Registrations  

 

June 5, 2015 

 
DRMP, Inc 
1900 SW 34th St, Suite 104 
Gainesville, FL 32608 
 
Attn: David Sowell, P.E. 
  
Re: Site Photometric Plan- Kennedy Homes Phases 1A & 1B 
 
Dear David: 
 
I appreciate the opportunity to work with you and to provide you with a photometric and electrical 
engineering fee proposal for this project: 
 

1. Photometric services consist of: 
 

a. Coordination with the owner and other design professionals for fixture 
selection and placement for roadway and pedestrian path lighting. 

 
b. Reproducible drawings and specifications for the photometric and electrical 

designs. 
 

c. Photometric reports and fixture cut sheets as required for submittal to the city. 
 

d. Participation in 3 project meetings throughout the course of design. 
 

e. Review and incorporation of city comments as required for approval. 
 

2. The above services will be rendered for a fixed fee of $3000.00. 
 

3. Electrical engineering services consist of: 
 

a. Design of the electrical system to serve the proposed lighting. 
 

b. Coordination with GRU as required. 
 
4. The above services will be rendered for a fixed fee of $1000.00. 
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5. Additional services will be rendered on an hourly basis of $120.00 per hour, or on 
a negotiated fixed fee basis.  Additional services will encompass changes of 
scope and additional work as defined by mutual agreement. 

 
6. Attendance at additional meetings can be included for a fixed fee of $500 per 

meeting. 
 

7. Any dispute, controversy, or claim arising out of or relating to this Agreement shall 
first be submitted to Mediation in accordance with the then current Construction 
Industry Mediation rules of the American Arbitration Association.  Then, any 
unresolved claim or controversy shall be submitted to Arbitration in accordance 
with the then current Construction Industry Arbitration rules of the American 
Arbitration Association. 

 

 

Please call if you have any questions. 

 

Please return a signed copy with the date of acceptance. 

 

Proposed by: Ronald J. Nix    Date: June 5, 2015 

 

 

Accepted by: ________________________  Date: _________________ 

          Mr. David Sowell 



dsowell
Text Box
Exhibit D(includes next 8 pages)
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