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PREAMBLE

THIS AGREEMENT is entered into by the City of Gainesville, hereinafter
referred to as the "Public Employer" or "City", and Local No. 1579 Amalgamated Transit

Union, hereinafter referred to as the "Union", on this (5™ day of November 2015.

WITNESSETH:

WHEREAS, the City is engaged in furnishing essential public service which vitally
affects the health, safety, comfort and general well-being of the public, and;

WHEREAS, all parties hereto recognize the need for continuous and reliable
service to the public, it is mutually agreed the City's obligation to provide efficient,
responsive service to the citizens of the City of Gainesville should not be obstructed by
disputes between it and its employees, and;

WHEREAS, all parties hereto agree that the basic intent of this Agreement is to
provide a fair day's work in return for a fair day's pay under fair conditions, and;

WHEREAS, it further is the general purpose of this Agreement to promote the
mutual interests of the Regional Transit System and its employees and to provide for the
operation of the Regional Transit System's business operations under methods which will
further to the fullest extent possible, the safety of the employees, economy and efficiency
of operation, elimination of waste, realization of maximum quantity and quality of
operation, cleanliness, protection of the public's property and avoidance of interruptions to
operations. The City and the Union will cooperate fully to secure the advancement and
achievement of these purposes, and;

WHEREAS, it is mutually recognized that all employees shall work at all times to
the best interest of the City's public transportation system; they shall operate and handle
the City's public transportation system's vehicles at all times in full compliance with the
rules of the City; they shall give the riding public courteous, respectful and fair treatment
at all times to the end that the City's public transportation system may improve and grow;
they shall extend courteous, respectful and fair treatment to their fellow employees
regardless of classification ranking or job duties; and they shall, at all times, use their

influence and best endeavors to preserve, promote and protect the interest of the City's
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public transportation service as well as cooperate in the promotion and advancement of
the public transportation service; recognizing the benefit to this community provided by a
well run, properly managed, well executed, publicly funded and subsidized mass transit
facility.  Further, recognizing that such cooperation between employees in all
classifications and all levels, management and operations, in almost all instances,
furthers their own interests as public employees to retain meaningful work in jobs they
desire as well as to best achieve the above goals and standards.
NOW, THEREFORE, and in this spirit, for and in consideration of the premises

herein contained, it is mutually agreed that:
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ARTICLE 1
PURPOSE AND INTENT

The following Agreement between the City and the Union is recorded in
written form to meet the requirements set forth in Chapter 447 of the State
Statutes, specifically Section 447.203(14), which requires the execution of a
written contract with respect to agreements reached.

This Agreement is designed to provide for a fair and equitable procedure for
the resolution of contractual differences in accordance with the grievance
procedure specified herein.

It is the intent and purpose of this Agreement to set forth herein basic and
full agreement between the parties concerning specified terms and

conditions of employment consistent with the availability of public funds.

ARTICLE 2
UNION RECOGNITION

The City recognizes the Union as the collective bargaining agent of all
probationary, regular full-time and regular part-time non-supervisory
employees of the City's Regional Transit System with the classifications
listed in Exhibit A attached hereto except:

1. Managerial and administrative employees.

2. Professional employees, unless and until inclusion of professional
employees is approved pursuant to Florida Statutes, Chapter 447,
specifically Section 447.307(4)(h).

3. Supervisory employees.

4. Temporary employees.

Further provided, should the City create new job classifications, which by

the nature of the duties of the position meet the bargaining unit definition,

then that job classification shall be included in the bargaining unit. The City
shall notify the Union of the addition of all new job classifications in a timely

manner. Should the Union object to the exclusion of the position in the
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bargaining unit, it is understood that the Union will request determination of
the bargaining unit status from the Public Employees Relations
Commission.

The President of Local 1579 or his/her designated representative will be the
official spokesperson for said Local Union in any matter between the Local
Union and the Public Employer.

The Union recognizes the City Manager or his/her designated
representatives as the sole representatives of the City of Gainesville for the
purpose of collective bargaining. There shall be no individual arrangements
or agreements made covering any part or all of this Agreement contrary to
the terms herein provided. This Agreement may be amended only upon the
written mutual agreement of both parties, City and Union, and shall become

part of this Agreement only upon ratification by both parties, City and Union.

ARTICLE 3
UNION SECURITY AND CHECK OFF

Any and all employees who are eligible for inclusion in the bargaining unit
shall have the right to join or not to join the Union as they individually prefer.
It is agreed that there shall be no discrimination for or against any employee
because of his membership in said organization and, likewise, no employee
shall be discriminated against for non-membership in the Union and neither
the Union nor any employee shall attempt to coerce an employee into
joining or continuing in said organization or interfere with an employee in
any way because of failure or refusal on the employee's part to join said
organization.

The City agrees to deduct, from bargaining unit employees, on a bi-weekly
basis, Union dues as certified to the Public Employer by the Secretary-
Treasurer or designated representative of the Amalgamated Transit Union,
Local No. 1579, and to remit the aggregate deductions so authorized,
together with an itemized statement, to the Secretary-Treasurer. Dues

deduction requests submitted after the above date will be remitted within

4
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thirty (30) days after the effective date of such requests upon receipt of a
stipulated, lawfully executed, written authorization from an employee
covered by this Agreement. Changes in Union membership dues will be
similarly certified to the City in writing and shall be done at least thirty (30)
days prior to the effective date of such change. This dues authorization
may be revoked by the employee upon thirty (30) days written notice to the
City and to the Union.

No deduction shall be made from the pay of any employee for any payroll
period in which the employee's net earnings for that payroll period, after
other deductions, are less than the amount of dues to be checked off.

The Union agrees to indemnify, defend and hold the City harmless against
any and all claims, suits, orders or judgments brought or issued against the
City as a result of any action taken or not taken by the City under the

provisions of this Article.

ARTICLE 4
MANAGEMENT SECURITY

The Union and its members agree they shall have no right to strike. Strike
means the concerted stoppage of work, the concerted absence for any
reason including sickness of employees from their positions, the concerted
failure to report for duty, the concerted submission of resignations, the
concerted abstinence in whole or in part of any group of employees from
the full and faithful performance of their duties of employment with the City
of Gainesville, the Public Employer, for the purpose of inducing, influencing,
condoning or coercing a change in the obligations, terms or conditions of
their employment. The Union and its members further agree they shall
have no right to participate in a deliberate and concerted course of conduct
which adversely affects the services of the employer, including the failure to
work overtime, the concerted failure to report for work after the expiration of
a collective bargaining agreement and picketing in furtherance of a work

stoppage or refusing to cross a picket line. Any violation of this section shall

5



© 00 N oo o B~ W N

N RN RN RN RN NN NN R R R R B B B B B
©® N o 00 R W N P O © 0 N O Ul h W N B O

4.2

4.3

4.4

150467C

subject the violator(s) to the penalties as provided by law and to the rules
and regulations of the Public Employer.

Any employee covered by this Agreement who participates in, is a party
thereto, or promotes any of the above actions as outlined in Section 4.1 or
other similar forms of interference with the operations or functions of the
City, shall be subject to disciplinary action up to and including discharge.
The only question that shall be raised in any proceedings, judicial or
otherwise, contesting such action, is whether any provision as outlined in
Section 4.1 was violated by the employee to be disciplined or discharged.
Employees shall not be entitled to any benefits or wages whatsoever while
they are engaged in strike activities, or other interruptions of work. Any
employee discharged in accordance with this Article or applicable provisions
of the State of Florida Collective Bargaining Statute shall forfeit all pension
rights, and if appointed, reappointed, employed or re-employed by the City,
serve a six (6) month probationary period following the reappointment or re-
employment, and the compensation may in no event exceed that received
immediately prior to the time of the violation and the compensation may not
be increased for one (1) year.

In the event of a strike as defined in Section 4.1, the Local President of the
Amalgamated Transit Union, after determining such individuals are
Amalgamated Transit Union members, shall immediately, within 24 hours,
verbally where possible, and in writing, order such employees to return to
work; copy of such order to be provided to the City within twenty-four (24)
hours. This Article is not subject to the arbitration provisions of the
Agreement but shall be enforced by the ordinary processes of the law.
During the term of this Agreement, the Public Employer agrees to not lock

out any employees covered by this Agreement.
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ARTICLE 5
MANAGEMENT RIGHTS

It is the right of the Public Employer to determine unilaterally the purpose of
each of its constituent agencies, set standards of services to be offered to
the public and exercise control and discretion over its organization and
operations.

Except as otherwise provided herein, the Union recognizes the sole and
exclusive rights, powers and authority of the Public Employer further
include, but are not limited to, the following: to direct and manage
employees of the City to hire, promote, transfer, schedule, assign and retain
employees, to suspend, demote, discharge or take other disciplinary action
against employees for just cause, to relieve employees from duty because
of lack of work, funds, or other legitimate reasons, to maintain the efficiency
of its operations including the right to contract and subcontract existing and
future work, to determine the duties to be included in job classifications and
the numbers, types and grades of positions or employees assigned to an
organizational unit, department or project, to assign overtime and to
determine the amount of overtime required, to control and regulate the use
of all its equipment and property, to establish and require employees to
observe all its rules and regulations, to conduct performance evaluations
and to determine internal security practices. The employer agrees that,
prior to substantial permanent layoff of Union bargaining members, it will
discuss such with the Union. The Union shall be notified and permitted an
opportunity for discussion and consultation prior to any sub-contracting of
transit-related services or duties which would substantially affect members
of its bargaining unit.

If, in the sole discretion of the Public Employer, it is determined that civil
emergency conditions exist, or are imminent including, but not limited to,
riots, civil disorders, severe weather conditions (or similar catastrophes), or
unusual operational needs the provisions of this Agreement may be

suspended by the appropriate manager during the time of the declared

7
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emergency, provided that wage rates and monetary fringe benefits shall not
be suspended. If it is determined that an emergency condition exists that is
an unusual operational need, seniority rights for work assignments may be
suspended by the appropriate manager during the time of the declared
emergency. Should an emergency arise, the Union President shall be

advised as soon as possible of the nature of the emergency.

ARTICLE 6
UNION STEWARDS & UNION ACTIVITY

The Union shall have the right to select employees from those covered by
this Agreement to act as Union stewards. A written list of the Union officers
and stewards shall be furnished to the Human Resources Director and the
Director for the Regional Transit System at the time of the effective date of
their assuming office. The Union shall notify the Human Resources
Director and the Director for the Regional Transit System promptly of any
change(s) of such Union officers and stewards. No Union steward will
perform any Union work unless the above has been complied with.

An Amalgamated Transit Union representative or any Local No. 1579 officer
or steward may, with proper authorization, which will not be unduly withheld,
be admitted to the property of the Public Employer. The representative, as
designated above, shall be able to talk with employees before or after
regular working hours, during lunch hours or during break periods of said
employees on Public Employer property in areas designated by the Public
Employer.

All Union stewards shall be employees in the bargaining unit who have
satisfactorily completed their probationary period.

The Union recognizes that Union stewards and officers are not entitled to
any special benefits or treatment because of their role as a steward or
officer, nor shall stewards and officers be discriminated against for the

proper and legitimate Union activity in which they engage.
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While on sick leave, PCLB, unscheduled PTO, vacation in lieu of sick leave
or leave without pay for disciplinary reasons, no employee shall function as
a Union officer or steward on City property. Employees who violate this
section while on sick or unscheduled leave shall not be eligible to receive
pay for the time off.
The investigation, handling, or adjustment of grievances shall be conducted
by employees and/or Union officers and stewards during non-working
hours. Union stewards shall not exceed five (5) in number. If grievance
matters must be attended to during regular working hours, Union stewards
may be allowed to conduct such business without loss of straight time pay
or benefits by using Union pool time, provided:

A. A written request for use of Union pool time is submitted to the
immediate supervisor for department head approval in advance of
time off.

B. It shall be the Union's responsibility to supply, to the City, a Union
Time Pool Authorization form which includes the name of the
employee and the hours of vacation time donated by the employee
to the pool. The form must be signed by the employee donating
time. Time donations may be made at any time and shall be in
increments of not less than one (1) hour nor more than forty-eight
(48) hours. Time pool hours may be drawn upon at the discretion of
the Union in increments of at least one (1) hour.

C. Charges against the Union business time pool shall only be made
when approved by the President of the Union. If the Union time pool
shall become depleted, anyone engaging in Union activities during
his/her working hours shall do so without pay, unless otherwise
provided in this Agreement.

D. A record of all time donated and drawn against the above pool shall
be kept by Regional Transit and the Union. The Union shall
indemnify, defend, and hold the City harmless against any and all

claims made and against any suits instituted against the City on
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account of the City complying with any of the provisions of this
Article.

E. Employees who are members of the negotiating team for the Union
may use pool time in accordance with provisions of this Article.

F. The Union President/designee may use pool time in accordance with
the provisions of this Article to attend resolutions of impasse
hearings before the City Commission, the actual days of the ATU
National Convention, and the Florida ATU legislative conference
board meeting.

G. In the event the Union Time Pool does not have forty-five (45) hours
each October 1, the City will contribute the difference to make at
least forty-five (45) hours. During each fiscal year the City will match
an additional hour for hour up to a maximum of 10 hours of union
pool time for each hour of pool time contributed by the employees.
In no event shall the City contribute more than fifty-five (65) hours.

Solicitation of any and all kinds by the Union, including but not limited to, the
solicitation of membership, grievances and the collection of Union monies
shall not be engaged in during working hours, further provided that the
Public Employer's radio equipment shall not be used for such purposes. It
is not the intent of the above to restrict or preclude any steward from
answering legitimate questions from any members of the bargaining unit
concerning Union activity or grievances.
The Union shall not distribute literature during working hours in areas where
the actual work of public employees is performed, such as offices,
warehouses, schools, police stations, fire stations, and any similar public
installation. This section shall not be construed to prohibit the distribution of
literature during the employee's lunch or before or after work hours and
dinner break or scheduled break periods, in such areas not exclusively
devoted to the performance of the employee's official duties.

The Union shall not distribute, on City property, any materials that reflect on

the integrity or motives of any individual, agency, or activity of the City

10
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government or other labor organization. This shall not restrict the Union
from having the same privilege as any citizen.

The City agrees to notify the Union President of the discharge, resignation,
layoff or suspension of an employee covered by this Agreement if the
employee requests such notification.

Any rule or regulation pertaining to members of the bargaining unit will be
made available to all such employees in written form prior to the time of
taking effect, except in clear instances where circumstances of an
emergency nature necessitate immediate implementation of rules and
regulations.

The City will maintain an up-to-date and accurate seniority roster to be
posted on RTS bulletin boards and furnish the Union a copy of such roster
upon changes in the roster.

Union members will be permitted to wear a Union pin or shoulder patch on
their uniform.

An employee, upon request, shall be entitled to Union representation at

disciplinary interviews or conferences in accordance with law.

ARTICLE 7
PROBLEM AND COMPLAINT RESOLUTION

The purpose of this Article is to provide for the informal resolution of
employee problems and complaints. This Article recognizes that there are
times that problems, complaints, or situations may occur when an employee
covered by this Agreement may require information or feels that an
adjustment of some type is required that can best be provided through
informal resolution.

When an employee covered by this Agreement is working under the
jurisdiction of an employee in the category of Supervisor the employee and
the supervisor shall be expected to informally resolve problems, complaints
or situations that the employee feels need either adjustment or information

and that are within the authority of the Supervisor to resolve. In this

11
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resolution process, the Supervisor does not have the authority to adjust
claims that involve the interpretation or application of this Collective
Bargaining Agreement.

This informal resolution procedure shall normally be accomplished within
one (1) working day of the incident from which the matter arose. The
immediate supervisor shall verbally notify the employee of his/her decision
within one (1) working day.

If the problem, complaint or situation is not resolved to the employee's
satisfaction and if the problem, complaint or situation involves the
interpretation or application of this Collective Bargaining Agreement, the
employee may utilize the grievance procedure provided for in Article 8 of
this Agreement.

If an employee feels the complaint or situation involves interpretation or
application of this Collective Bargaining Agreement, he/she may bypass

Article 7 and utilize the grievance procedure.

ARTICLE 8
GRIEVANCE PROCEDURE

Any employee or the Union on behalf of employees who sign a grievance,
may file a grievance concerning the meaning, application and/or
interpretation of the specific articles of the Agreement and any disciplinary
action as defined in Article 10.3 of the Agreement, when a question of "just
cause" exists resulting from the application of City Transit Department rules
and regulations. The Union may file a grievance on its own behalf claiming
a violation of Article 3. The settlement of a grievance at its lowest possible
step is mutually encouraged by both the City and the Union. Any grievance
filed shall adequately set forth the facts pertaining to the alleged violation
and shall be processed in accordance with the following rules:

Prior to filing a written grievance, an aggrieved employee, with or without
union representation, shall, within five (5) days [see 8.3 (D)], meet with the

appropriate supervisor or manager to discuss his/her complaint or potential

12
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grievance in an effort to resolve the complaint. This informal step is for the
grievant to fully explain his/her grievance, present the facts, state his/her
contentions and clear up any possible misunderstandings in an effort to
informally resolve the grievance. If management has not responded within
five (5) days from the date of this initial meeting or the decision reached is
not acceptable, the employee has five (5) days, from receipt of response, to
file a grievance in accordance with Step 1.

Rules for Grievance Processing:

It is agreed:

(A) A grievance must be brought forward within seven (7) days
after the occurrence of the event giving rise to the grievance
or within seven (7) days after the employee through the use of
reasonable diligence, should have obtained knowledge of the
occurrence of the event giving rise to the grievance or within
seven (7) days after the immediate supervisor's response in
the Problem and Complaint Resolution procedure as set forth
in Article 7 of this Agreement, but in no event more than thirty
(30) days after the occurrence of the event giving rise to the
grievance.

(B) Time limits at any stage of the grievance procedure may be
extended by written mutual agreement of the parties involved
at that step.

(C) A grievance not advanced to the higher step within the time
limit provided shall be deemed permanently withdrawn and as
having been settled on the basis of the decision most recently
given. Failure on the part of the Public Employer's
representative to answer within the time limit set forth in any
step will entitle the employee to proceed to the next step.

(D) In computing time limits under this Article, Saturdays,
Sundays and holidays shall not be counted except where it is

specified as calendar days.

13
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In settlement of any grievance resulting in retroactive
adjustment, such adjustment shall be limited to fourteen (14)
days prior to the date of the filing of the grievance. Remedies
or corrective actions shall not require the employer to violate
this Agreement.

When a grievance is reduced to writing, there shall be set

forth in the space provided on the grievance form provided by

the Public Employer all of the following:

1. A complete statement of the grievance and facts upon
which it is based,;

2. The article, or articles, and the specific section or
sections of articles within this Agreement the employee
claims to have been violated and a statement which
completely explains the manner in which the section(s)

and/or article(s) have been violated;

3. A clear description of the remedy or corrective action
requested,;
4. The signature of the grievant or grievants and the date

submitted; and
5. The date and time of the alleged events which gave
rise to the grievance.
An employee, upon request, shall be entitled to Union
representation in accordance with the provisions of this
Agreement at each and every step of the grievance procedure
set forth in this Agreement. This shall not be construed as
requiring the Union to represent a non-member. The Union
President shall be notified of any grievance meeting which
involves any bargaining unit employee.
The cost of any transcript shall be borne solely by the party

requesting it.
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() Any grievance may be returned to the grievant for failure to
meet the technical requirements as outlined in Section F of
this article. The grievant shall have a one-time opportunity to
resubmit the grievance within three (3) days of its return to the
employee.

Step 1. An employee who has a grievance may, with or without

Union representation, submit it in writing to the Transit
Director, between the hours of 7:00 a.m. to 6:00 p.m.
Monday through Thursday. In the event the Transit
Director is wunavailable, the grievance may be
submitted to his/her appointed designee or Staff
Specialist. The Transit Director or representative may
hold a meeting. Transit Director shall give a written
response to the employee and the Union President or
designee within ten (10) calendar days after the receipt
of the grievance or the date of the meeting, whichever
later occurs. The aggrieved employee, upon his
request, may be accompanied at the meeting, if one is
held, by the Union Steward.

Step 2. If the grievance is not settled at Step 1, the aggrieved
employee, with or without the Union representative,
may submit a written appeal to the City Manager or
designee (with copies to RTS, and Human Resources)
within five (5) days after the Step 1 answer was
received, and it shall be signed by the employee. The
appeal shall specify the basis for the appeal as
specified in section 8.3 (F). The City Manager or his
designee shall hold a meeting within ten (10) calendar
days of the receipt of the written appeal. The City
Manager or his designee shall give a written response

to the employee and the Union within ten (10) calendar
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days of the meeting or the filing of the appeal,

whichever later occurs.
If the grievance is not settled in accordance with the foregoing procedure,
the Union may request the grievance be submitted to arbitration by serving
written notice of such to the Human Resources Director within twenty (20)
calendar days after receipt of the City's response to Step 2. The written
notice shall state the facts of the case and list the article(s) and the
section(s) of such article(s) of this contract alleged to have been violated. If
the grievance is not appealed to arbitration within said twenty (20) calendar
days, the City's Step 2 answer shall be final and binding.
Except as otherwise provided herein, within fifteen (15) calendar days after
receipt of the notice of request to arbitrate, the Union shall complete a
"Request For Arbitration Panel” form and submit it to the City who shall sign
and submit it to the Federal Mediation and Conciliation Service (FMCS), the
sole function of that body being to assist in the selection of the arbitrator, to
furnish a panel of five (5) impartial arbitrators particularly skilled in matters
involving local government employee relations. Unless the parties can
mutually agree on a concise description of the issue, only the grievance
number shall be placed in this space on the panel request. If the Union
does not submit a "Request For Arbitration Panel" form to the City within
said fifteen (15) days, the City's Step 2 answer shall be final and binding.
Both the City and the Union shall have the right to strike two (2) names from
the panel. Within fifteen (15) days after receipt of the list, the Union shall
notify the City in writing requesting a date and time to meet and alternately
cross out names on the list. Failure of the Union to notify the City in writing
within the fifteen (15) days of receipt of the list shall result in the City's Step
2 answer being final and binding. In all cases the party requesting
arbitration shall cross out the first name. The remaining person shall be the
arbitrator. The arbitrator shall be notified of his/her selection within five (5)
days by a joint letter from the City and the Union requesting that he/she set

a time and place, subject to the availability of the City and Union
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representatives. A copy of this article shall be included. The letter shall not
be sent unless and until the provisions of Section 8.8 are complied with.
The arbitration shall be conducted under the terms of this Agreement. The
arbitrator shall have no authority to modify, amend, ignore, add to, subtract
from, or otherwise alter or supplement this Agreement or any part thereof or
any amendment thereto. The arbitrator shall consider and decide only the
specific issue(s) submitted to him/her in writing by the City and the Union
and shall have no authority to consider or rule upon any matter which is
stated in this Agreement not to be subject to the arbitration, which is not a
grievance as defined in Section 8.1, or which is not specifically covered by
this Agreement. The arbitrator may not issue declaratory or advisory
opinions and shall be confined exclusively to the question which is
presented to him/her, which question must be actual and existing. The
arbitrator shall have no authority to impose on either the City or the Union
any limitation or obligation not specifically provided for under the terms of
this Agreement. The arbitrator shall submit, in writing, his/her decision
within thirty (30) days of the hearing, provided that the parties may mutually
agree in writing to extend said limitation. Consistent with this section, the
decision of the arbitrator shall be final and binding.

The expenses and/or fees of the arbitrator shall be borne equally by the
parties.

Each party shall be responsible for the expense or expenses of any witness
or witnesses it calls.

The cost of any transcript shall be borne solely by the party requesting it.
The parties may agree to have more than one grievance presented to the
arbitrator.

Grievances filed by the Union on behalf of all members of the bargaining
unit on matters of Transit-wide concern may be filed through the normal

grievance procedure.
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The Union President or designee shall be paid for time spent at the Second
Step Grievance meetings if the meetings are held during his/her regular

working hours.

ARTICLE 9
NON-DISCRIMINATION

Employees of the City shall have the right to form, join and participate in, or
to refrain from forming, joining or participating in any employee organization
of their own choosing. No employee shall be intimidated, restrained,
coerced or discriminated against by either the City or the Union because of
the exercise of these rights.

The City and the Union shall apply the provisions of this Agreement equally
to all employees without discrimination because of age, sex, race, color,
sexual orientation, religion, national origin, political affiliation, disability,
marital status, gender identity or membership or non-membership in the
Union as required by applicable federal or state law; including any
obligations to reasonably accommodate a disability under the Americans
with Disabilities Act (ADA). Any grievances concerning this paragraph shall
be handled in the grievance procedure only through the second step and

shall not be processed through arbitration.

ARTICLE 10
DISCHARGE AND DISCIPLINE

Employer reserves the right to discipline or discharge any employee for just
cause. It is understood by the parties that employees are subject to all
applicable rules and regulations of the City and the Transit System.
Employer agrees that disciplinary action shall be in a timely fashion and the
employee shall be notified of the potential of such disciplinary action within
thirty (30) working days of the employer becoming aware of the event giving
rise to the discipline, except in cases where immoral or unlawful conduct is

involved.

18



© 00 N oo o B~ W N

W N DN NN N DD DN DN DD P PR R R R R R
o © 00 N oo o b~ WDN P O O 0N 0o Ww N+, O

10.2

10.3

10.4

10.5

10.6

150467C

Any official written reprimand shall be furnished to the employee outlining
the reason for the reprimand. The employee will be requested to sign the
statement; however, that signature does not constitute or imply agreement,
only acknowledging receipt of the reprimand. If the employee refuses to
sign, the refusal shall be noted and placed in the employee's personnel file.
The employee shall have the opportunity to respond to the reprimand in
writing. This written response shall remain attached to the reprimand
maintained within the employee's file. Whenever possible, the City will
make every effort to reprimand the employee in a private manner so as to
avoid embarrassing the employee.

Disciplinary actions involving discharge, demotion, suspension with loss of
pay and written instructions and cautionings may be subject to the
grievance provisions of the Agreement. Written or verbal warnings are not
grievable, provided they are not placed in the employee's official personnel
file. Such warnings shall not be considered a "first offense" under City
Personnel Policies and Procedures, Policy #E-3, however, such warnings
may be used as a basis to substantiate future disciplinary action under
Policy #E-3.

Any discharged employee who has completed his/her probationary period
shall have the right to appeal said discharge directly to the second step of
the grievance procedure provided such appeal is made within seven (7)
days from the effective date of such action, computed in accordance with
Section 8.2(D).

Probationary employees on initial hire shall not be subject to the grievance
procedure of this Agreement except as provided in Article 23.3.

In imposing disciplinary measures by incremental steps based on
successive deficiencies in employee performance, on a current charge the
Transit Director will not take into consideration prior infractions of the same
rule which occurred more than eighteen (18) months previously, except in

safety violations substantiated by Personnel Policies and Procedures,
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Policy Number E-3, and discharge cases which the overall disciplinary
record of the employee may be taken into consideration.

An employee shall have the right to review his/her personnel file at
reasonable times under proper supervision.

No telephone complaints from the public shall be made part of the
employee’s personnel record until the employee has had the opportunity to
offer his/her defense of such complaint.

If an employee is charged with an offense which involves immoral or
unlawful conduct, neither such charge nor any discipline meted out in
connection therewith shall be subject to the grievance procedure of this
Agreement, unless the grievance in such cases is accompanied by the
signed authorization of the employee involved releasing the City and the
Union from any liability and authorizing the City to submit any and all
information and facts pertaining to the case to whomever they may concern,
including the Union President.

All applicable rules and regulations, and discipline meted out in connection
therewith, shall be consistently applied and administered for all employees
based on sound discretion and a consideration of all the facts involved in
each individual situation.

No rule or regulation shall be established which is in conflict with this

Agreement.

ARTICLE 11
DESIGNATED LEAVE SYSTEM

Regular and probationary full-time employees hired prior to 10/01/00 who
are covered by this Agreement and have not elected the Paid Time Off
(PTO) option shall accrue vacation (annual leave) based on their leave

progression date and shall be limited to the following schedule:
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Years of Continuous Service Rate of Accrual Per Pay Period
1to 5 years 3 Hrs. 42 Mins
(1 mo. thru 59 mos.)
51to 10 years 4 Hrs. 19 Mins
(60 mos. thru 119 mos.)
10 to 20 years 5 Hrs. 14 Mins
(120 mos. thru 239 mos.)
20 years or more 6 Hrs. 47 Mins
(240 mos. or more)

Regular part-time employees shall earn vacation (annual leave)
proportionate to their work schedule.

The maximum number of vacation (annual leave) hours that employees
covered by this Agreement are allowed to have, as of the anniversary of
their adjusted service date (leave progression date or date of permanent

employment with the City, whichever is later), are as follows:

Years of Continuous Maximum Hours Maximum Bidded
Service Vacation Weeks
1to 5 years 160 4
(1 mo. thru 59 mos.)
5to 10 years 192 5
(60 mos. thru 119 mos.)
10 or more years 240 6

(120 mos. or more)

Employees with vacation (annual leave) balances above the maximum
allowed as of the anniversary of their adjusted service date (leave
progression date or date of permanent employment with the City, whichever
is later) shall have their balances reduced to the maximum allowed during
the pay period in which the anniversary of their adjusted service date (leave
progression date or date of permanent employment, whichever is later)
occurs. Any sick leave incentive time awarded will be added to the vacation

(annual leave) balance after the maximum hours have been adjusted.
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Vacation (annual leave) shall continue to accrue during periods of absence
in which the employee is in pay status (including that period in which
employee is receiving workers' compensation payments from the City).
Vacation (annual leave) may be taken with Transit Director or designee
approval and use of vacation (annual leave) will be in quantities of not less
than one hour, unless otherwise approved by the Transit Director or
designee, or a family emergency arises. Other than as provided in Section
11.12, scheduling of vacations (annual leave) shall be based upon the
availability of manpower at straight time rates as determined by the City and
notification for vacation (annual leave) approval must be made at least four
(4) calendar days in advance of being taken or as approved by the Transit
Director or designee in his/her sole discretion for extenuating
circumstances.

Should a holiday occur during an employee's vacation (annual leave), that
day shall be charged as a holiday.

Employees shall not be paid for vacation (annual leave) earned in lieu of
taking a vacation (annual leave). The only time employees may be paid for
accrued vacation (annual leave) is upon termination.

Vacation (annual leave) shall not be granted in advance of being earned. If
an employee has insufficient vacation (annual leave) credit to cover a
vacation (annual leave), the employee shall be in a no pay status.
Employees who are transferred from one department to another shall have
their vacation (annual leave) credits transferred with them.

Upon termination of employment, the employee shall be entitled to
compensation for any earned but unused vacation (annual leave) to his/her
credit at the time of termination at the employee's normal straight time rate
of pay as set forth in the salary schedule — Exhibit A. This does not apply to
employees on their initial probation. The employee's official termination
date shall be the last day of active employment, and shall not be extended

due to payment for unused vacation (annual leave) time.
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If an employee is called back to work during his vacation (annual leave)
period, the employee shall be allowed to reschedule, with special
consideration, any vacation (annual leave) time lost as a result of the call
back.

In the event of the death of an employee, all compensation due to the
employee as of the effective date of death shall be paid to the beneficiary,
surviving spouse, or to the estate of the employee as determined by law or
by executed forms in his/her personnel folder.

Selection of Vacations (annual leave): Schedules of the available vacation
(annual leave) periods for the next calendar year, up to fifty (50) weeks of
each year, will be posted by November 15th of the preceding year. The
initial bidding of vacation (annual leave) periods must be completed by
December 31st of the preceding year. Thereafter, provided additional
vacation periods remain or become available, bidding may take place
during the next normal run bidding. Vacations (annual leave) will be bid in
each classification by seniority and the number of employees permitted to
take vacation (annual leave) at any one time will be based upon operational
considerations. For a given calendar year, employees shall be limited to
selecting no more vacation weeks than is indicated in 11.2 above.

Vacation (annual leave) periods once bid cannot be changed or exchanged
by the City unless the Transit Director or his/her designee reasonably
requires such because of operational requirements beyond the
Department's control. An employee may request to change or exchange
bidded vacation (annual leave) time, provided such request, if granted, does
not unduly inconvenience the City and operational considerations permit the
granting of such requests. Such requests to change or exchange bidded
vacation (annual leave) time shall be considered in the order in which they
are submitted in writing to the Transit Director or designee.

Seniority is an employee's length of continuous service with the City's

Transit Department.
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Bid vacation (annual leave) shall be in increments of one (1) workweek or
more. Non-bid vacation (annual leave) shall not exceed three (3) work days

unless otherwise approved by the Transit Director.

Regular and probationary full-time employees hired prior to 10/1/00 who are
covered by this agreement and have not elected the Paid Time Off (PTO)
option shall accrue sick leave based on their leave progression date and
shall be limited to the following schedule:

A. Employees will earn sick leave at the rate of forty-eight (48) hours
annually until their second anniversary. After two (2) years of
service, employees will earn sick leave at the rate of seventy-two
(72) hours annually, and after four (4) years of service, ninety-six
(96) hours annually. Sick leave shall be accrued on a monthly basis
in increments of four (4) hours, six (6) hours, or eight (8) hours per
month, as applicable, dependent upon length of service as set forth
above.

B. Regular part-time employees shall earn sick leave of one-half (/) the
amount as set forth in Section 11.13(A), except that regular part-time
employees who work at least thirty-five (35) hours per week shall
accrue full sick leave benefits.

Sick leave will be granted and paid at the employee’s regular straight time

hourly rate upon approval of the Transit Director, or his/her designee for the

following reasons:

A. For absence due to personal illness, injury or temporary disability
(doctor's statement required for temporary disability indicating
approximate length of absence due to disability).

B. For personal medical and dental appointments.

Provided that when sick leave is used for the above where the
employee is not incapacitated, he/she shall return to duty upon

completion of the appointment as determined by the employee's
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attending physician. In an incident of such sickness, a doctor's
statement may be required.

For absence due to a compensable injury arising out of the course of
City employment (employee may request the Transit Director, or
his/her designee, to allow him/her to remain on full pay for the period
which can be covered by sick leave balance when prorated with the
amount being paid by compensation).

An employee may use up to a maximum of 480 hours of the
employee's accrued sick leave, for illness of a member of the
employee's immediate family (defined as spouse, registered
domestic partner, dependent child[ren], mother or father) living in the
same domicile, in the year between their leave progression dates.
For the purpose of this article, dependent children are defined as the
employee's unmarried, natural, adopted, or step-child[ren], or a child
for whom the employee has been appointed legal guardian, or the
natural or adopted child[ren] of the employee's current registered
domestic partner, who are under the age of nineteen (19) and
dependent upon the employee for over half of his/her support.
Management may require confirmation of the illness from the
employee by furnishing a doctor's certificate, or any other means
deemed appropriate.

All employees are required to notify the designated supervisor as
early as possible (no later than forty-five (45) minutes prior to a shift
beginning before 12:00 noon and two (2) hours prior to a shift
beginning on or after 12:00 noon) when he/she is unable to report for
work because of illness or injury, giving reason for absence.
Employees failing to comply with this provision shall not be allowed
to charge their absence to sick leave unless waived by the Transit
Director. Operators must notify the appropriate supervisor of their
intent to return to work after any absence due to illness, by 12:00

p.m. the day before their return to work. Failure to provide such
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notice may result in the employee being refused work. Sick leave
will not be granted for any sickness, injury or disability arising from a
felonious act on the part of employee. Sick leave will be charged
only against any employee's regular workday and shall not be
charged for absences on overtime or stand-by time. It shall be the
mutual obligation of the City and the Union to cooperate with each
other to prevent abuse of sick leave.

When a diagnosis and verification of iliness or injury is required, the
following shall apply: The doctor's statement will be turned in to
Employee Health Services before the employee returns to work,
which statement shall detail the employee's iliness, the treatment
made and any restrictions on the employee's ability to perform all the
duties normally assigned to the employee's classification. Failure to
provide such a statement, or refusal by the employee's doctor to
allow the City to verify the statement, if such is requested, shall
preclude the use of sick leave and the employee returning to work.
Expenses of a doctor resulting from the verification of illness or injury
shall be the responsibility of the employee except if he/she is
required to obtain such from a doctor selected by the City.
Excessive absenteeism due to illness or injury may result in
discipline being imposed.

If the appropriate supervisor determines from personal observation
that an employee reporting to duty is too sick to work, he/she may be
required to report to the City's doctor or nurse to determine whether
the employee is fit to work.

In all cases where an employee is required to report to the City's
doctor to obtain a written statement of diagnosis verifying illness or
injury, the failure by the doctor to substantiate the employee's claim
of illness or injury will preclude use of sick leave. In all cases where
the employee is required to report to Employee Health Services,

failure to do so will preclude the use of sick leave.
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An employee absent for three (3) or more consecutive workdays shall be
required to report to Employee Health Services prior to returning to work to
verify that the employee is fit to work. An employee shall remain in sick
leave status until he/she is released by Employee Health Services and
reports to his/her work site. This provision may be waived temporarily by
Management for employees returning to work anytime that Employee
Health Services is not open, except in cases of injury in which this
provision shall apply. Such absence shall require a doctor's written
statement of diagnosis verifying illness or injury which will be turned in to
Employee Health Services, or a similar statement from the City's
Occupational Health Nurse which will be turned in to the appropriate
supervisor, or sick leave will not be allowed. A doctor's written statement of
diagnosis verifying illness or injury of less than three (3) consecutive days
shall be required by the City in cases of frequent use of sick leave or when
the pattern of sick leave usage indicates potential abuse of sick leave
privileges. If this doctor's statement is to be required on a continual basis,
the employee shall be so notified, in writing, prior to the imposition of such
requirement. The duration of each such requirement shall not exceed one
(1) year. A copy of such notice shall be placed in the employee's master
personnel file. The employee may be required by the Transit Director, or
his/her designee, to obtain a written statement of diagnosis verifying illness
or injury from the City's doctors prior to returning to work. Expenses of
obtaining a statement from the City's doctor shall be borne by the City.
Expenses of a doctor other than the City's doctor, if any, resulting from
verification of illness or injury, shall be the responsibility of the employee.

Sick leave may not be charged in increments of less than one (1) hour
without prior approval by the Transit Director or his/her designee. Sick
leave shall not be granted in advance of being earned. When an employee
has insufficient sick leave credit to cover a period of absence, vacation
(annual leave) will be used and, if none is available, the employee shall be

in a no pay status.
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Should a holiday occur during an employee's sickness, the sick day shall be

charged as a holiday.

Sick leave shall accrue during a period of absence on which the employee

is in pay status.

Employees who are transferred from one department to another shall have

their sick leave credits transferred with them.

The sick leave incentive award will be given by the City to employees who

use little or no sick leave during a period of one (1) year. Eligibility for the

incentive award shall be based on:

1. Date of hire or adjusted service date (leave progression date).

2. The amount of sick leave, or vacation (annual leave) in lieu of sick
leave, used in previous year of service that was not FMLA qualified.

The incentive award will be credited to an employee's accrued vacation

(annual leave) and may be used as set forth in Article 11. The incentive

award is computed on the following basis for each year of eligibility.

Sick Leave, or Vacation in Work Hours
Lieu of Sick Leave, Used Awarded
2 hrs or less 32
More than 2 thru 10 24
More than 10 thru 20 16
More than 20 None
ARTICLE 12

PAID TIME OFF LEAVE (PTO) SYSTEM

All regular and probationary full-time and part-time employees covered by
this agreement hired on or after 10/1/2000 or who enter the Deferred
Retirement Option Program (DROP) on or after 10/1/06, are automatically
covered by this article. In addition, any regular or probationary full-time
and part-time employee hired prior to 10/1/2000 and any employee
currently in the DROP who make a one-time irrevocable election to select
this leave system is also covered by this article rather than Article 11.

Paid Time Off (PTO) is a single leave bank system that combines earned

vacation time (annual leave), earned sick time and optional holidays. This
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system does not include City-designated holidays; nor does it include any

event-based leave which may be additionally authorized based on the

occurrence of specific events.

Transition Plan for Employees Hired Prior to October 1, 2000 who elect to

move to the PTO System and for any employee who enters the DROP on

or after October 1, 2006:

A. An employee hired prior to October 1, 2000, may elect at any time
to move to the PTO System at the beginning of any pay period.

B. Any employee who enters the DROP on or after October 1, 2006,
is automatically moved to the PTO System if he/she is not already
enrolled in the PTO System.

C. If an employee elects to move to the PTO System or enters the

DROP on or after October 1, 2006, the following conditions will

apply:

1. No transfer back to the “old plan” (Sick/Vacation) will be
permitted.

2. No loss of accrued leave will occur, meaning that all unused
accrued sick leave will be transferred to the employee’s
Personal Critical Leave Bank (PCLB) account and all
unused accrued vacation (annual leave) will be transferred
to the employee’s Paid Time Off (PTO) account.

3. At the employee’s first anniversary date (leave progression

date) after election/transfer, he/she will be eligible to select
any options available under the PTO System provided the
PCLB requirements are met.

4. The PCLB requirements of the PTO System will prevail

beginning the date of election/transfer.
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Annual Accrual Rates:

Years of Continuous Service Rate of Accrual Per Pay Period
0 to 5 years 6 Hours 10 Minutes
(1 mo. thru 59 mos.)
51to 10 years 7 Hours 42 Minutes
(60 mos. thru 119 mos.)
10 to 15 years 8 Hours 37 Minutes
(120 mos. thru 179 mos.)
15 to 20 years 9 Hours 14 Minutes
(180 mos. thru 239 mos.)
20 to 25 years 10 Hours 28 Minutes
(240 mos. thru 299 mos.)
25 years or more 10 Hours 47 Minutes
(300 mos. or more)

Scheduled Paid Time Off (PTO) may be used for any purpose an eligible
employee deems necessary. PTO shall be taken in increments of not less
than one (1) hour. Accrued time can be used as soon as it is accrued, but
in no event can it be taken prior to actual accrual.

Selection of Vacations:

Schedules of the available vacation periods for the next calendar year, up
to fifty (50) weeks each year, will be posted by November 15" of the
preceding year. The initial bidding of vacation periods must be completed

by December 31%

of the preceding year. Thereafter, provided additional
vacation periods remain or become available, bidding may take place
during the next normal run bidding. Vacations will be bid in each
classification by seniority and the number of employees permitted to take
vacation at any one time will be based upon operational considerations.
For a given calendar year, employees shall be limited to selecting no more
vacation weeks than is indicated in 12.10 below.

Vacation periods once bid cannot be changed or exchanged by the City
unless the Transit Director reasonably requires such because of
operational requirements beyond the Department's control. An employee

may request to change or exchange bidded vacation time, provided such
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request, if granted, does not unduly inconvenience the City and

operational considerations permit the granting of such request. Such

requests to change or exchange bidded vacation time shall be considered
in the order in which they are submitted in writing to the Transit Director or
designee.

Seniority is an employee's length of continuous service with the City's

Transit Department.

Bid vacation shall be in increments of one (1) work week or more. Non-

bid vacation shall not exceed three (3) work days unless otherwise

approved by the Transit Director.

The first sixteen hours of any absence will be deducted from the

employee’s PTO leave account except as otherwise provided in Article 20,

(Workers’ Compensation), or Article 21 (Leave of Absence With or

Without Pay). Absences that do not meet the advance notice

requirements of the department will be considered unscheduled leave. If

an employee does not have sufficient accrued unused PTO to cover the
period of absence the employee will be put on leave without pay for the
first sixteen (16) hours or that portion thereof.

A. Whenever unscheduled leave is taken, employees will be required
to notify their supervisor. Generally, an employee will be allowed to
take up to five (5) occurrences of unscheduled leave in a one-year
period. After five (5) occurrences, the Transit Director may require
certification/documentation of absence. All employees are required
to notify the appropriate supervisor as early as possible (no later
than forty-five (45) minutes prior to a shift beginning before 12:00
noon and two (2) hours prior to a shift beginning on or after 12:00
noon) when he/she is unable to report for work. Employees failing
to comply with this provision may not be allowed to charge their
absence to PTO or PCLB and shall preclude the employee
returning to work. Operators must notify the appropriate supervisor

of their intent to return to work after any unscheduled absence, by
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12:00 p.m. the day before their return to work. Failure to provide
such notice may result in the employee being refused work. A
doctor's written statement of diagnosis verifying illness or injury
shall be required by the City to be turned into Employee Health
Services prior to returning to work in cases of frequent use of
unscheduled leave or when the pattern of unscheduled usage
indicates potential abuse of leave privileges. If this doctor's
statement is to be required on a continual basis, the employee shall
be so notified, in writing, prior to the imposition of such
requirement. The duration of each such requirement shall not
exceed one (1) year. A copy of such notice shall be placed in the
employee's master personnel file. The employee may be required
by the Department Head, or his/her designee, to obtain a written
statement of diagnosis verifying illness or injury from the City's
doctors prior to returning to work. Failure to provide such a
statement shall preclude the use of PTO or PCLB and returning to
work. Excessive unscheduled leave usage may result in
disciplinary action in accordance with City policy. Expenses of
obtaining a statement from the City's doctor shall be borne by the
City. Expenses of a doctor other than the City's doctor, if any,
resulting from verification of illness or injury, shall be the
responsibility of the employee.

In the interest of keeping a healthy workforce, the employee’s
supervisor has the right to send an employee, who appears to be ill
or who may be a health risk to co-workers, to Employee Health
Services (EHS). If EHS determines that the employee should be
sent home due to the iliness, the time will be considered scheduled
PTO leave for the first sixteen (16) scheduled work hours following
such determination. For after-hours and weekend shifts, the
supervisor shall have the right to send the employee home due to

illness as scheduled leave.
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For purposes of overtime, scheduled PTO leave will be counted as hours
worked and PCLB or unscheduled PTO leave will not be counted as hours
worked.

Maximum Accrual (Carryover Cap):

Carryover of accrued PTO is permitted as follows:

Years of Continuous Carryover Permitted Maximum Bidded
Service Vacation Weeks
0 to 5 years 160 Hours 4
(1 mo. thru 59 mos.)
5to 10 years 200 Hours 5
(60 mos. thru 119 mos.)
10 to 15 years 224 Hours 6
(120 mos. thru 179 mos.)
15 to 20 years 240 Hours 6
(180 mos. thru 239 mos.)
20 to 25 years 272 Hours 7
(240 mos. thru 299 mos.)
25 years or more 280 Hours 7
(300 mos. or more)

The maximum accrual shall be calculated as of the employee’s
anniversary date (leave progression date). All hours over the PTO accrual
cap must be either used or allocated to the options outlined below at the
employee’s anniversary date (leave progression date) each year, except
that, if an employee has less than 240 hours in a PCLB on his/her
anniversary date (leave progression date), he/she must first deposit the
appropriate  amount of time in the PCLB to meet the minimum
requirement.

Upon separation from the City, an employee shall be paid for accrued
unused PTO leave credits up to the maximum carryover cap as listed
above. Unused PTO leave credits paid at termination shall not be
included in the calculation of final average earnings for pension purposes.
Personal Critical Leave Bank (PCLB):

It is recommended that the employee establish a PCLB, on his/her leave
progression date, by depositing some number of hours of his/her PTO into
the PCLB. The PCLB is used for the seventeenth (17) consecutive hour
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and beyond of absence due to any injury/iliness of the employee or the
employee’s immediate family (defined as spouse, dependent child[ren],
mother, father, or registered domestic partner) requiring the employee to
be absent and may require documentation by a certified physician,
hospital or Employee Health Services as determined by his/her
Manager/designee. For the purpose of this article, dependent children are
defined as the employee’s unmarried, natural, adopted, or step-child[ren],
or a child for whom the employee has been appointed legal guardian, or
the natural or adopted child[ren] of the employee’s current registered
domestic partner, who are under the age of nineteen (19) and dependent
upon the employee for over half his/her support.

Employees may use a maximum of 464 hours of PCLB for family-related
illness in the year between their leave progression dates. If an employee
does not have sufficient PCLB to cover the absences, the employee’s
time will be charged to PTO prior to entering a “no pay” status.

A. Any unused PCLB credits earned on or before September 30, 2012
shall be credited as additional service credit for determining pension
benefits. No cash payment for unused PCLB hours will be allowed at
retirement, resignation or termination.

B. For service earned on or after October 1, 2012, no additional
months of service shall be credited for unused PCLB credits earned on or
after October 1, 2012. In calculating credited service on or after October
1, 2012, the lesser number of months between the additional months of
service credited for unused PCLB credits earned on or before September
30, 2012 and the months of unused PCLB credits available to a member
at the time of his or her retirement shall be used.

There is unlimited accumulation of time in the PCLB.

An employee may transfer any number of PTO leave hours (in one hour
increments) to a PCLB account at any time and may enroll in recurring
contributions (on a bi-weekly basis) during Open Enrollment each year.

A. In addition, provided the employee has accumulated 240 hours in a
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PCLB at their leave progression date, the employee will be
permitted to convert up to forty (40) hours of PTO to cash on
his/her anniversary date (leave progression date) to be paid via
payroll check. Hours converted to cash will not be included in the
pension base nor used for final average earnings calculations.

B. After initially using the conversion to cash option or any portion
thereof, the employee may request to convert up to forty (40)
additional hours of PTO to cash on a subsequent leave progression
date, provided he/she has at least 240 hours in the PCLB at their
leave progression date. In addition, the employee (except DROP
participants) must demonstrate that during the past twelve-month
period he/she has put at least 1% of his/her base pay into a City-
sponsored deferred compensation account. (The 1% contributions
requirement does not apply to DROP participants.)

C. In order to use the conversion to cash option, the employee must
submit a written request to the timekeeper on the form provided at
least fourteen (14) calendar days in advance of his/her leave
progression date. Failure to do so will result in the revocation of
the conversion to cash option for that leave progression year.

Should an employee have more than the allowable carryover cap on

his/her anniversary date (leave progression date) and fail to choose one

of the above options, the number of hours over the allowable carryover
cap will automatically default into the employee’s PCLB. The only option
available to an employee who has more than the allowable carryover cap

on his/her anniversary date (leave progression date), but less than 240

hours in their PCLB, is to deposit excess hours first into the PCLB to meet

the 240-hour requirement.

Donations to other employees:

An employee may donate time from accrued PTO leave credits to another

employee for whom a leave donation fund has been established in

accordance with City policy. This option does not necessarily have to
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occur at the employee’s anniversary date (leave progression date), but
rather whenever an eligible leave bank is established. No minimum PCLB

balance is required for donations of PTO to a leave donation bank.

ARTICLE 13
HOLIDAYS

The City observes the following paid holidays, but reserves the right to
schedule work on these days. The day on which the holiday is observed by
the City shall be considered to be the paid holiday. Regular and
probationary full-time employees covered by this Agreement are entitled to
the paid holidays listed below. Regular part-time employees shall earn

holiday leave based on Section 13.2:

New Year's Day ...... coccccvnn eviiiiiiiiieeee Observance Date

Martin Luther King, Jr.'s Birthday.............. Observance Date

Memorial Day.......... cocceeii i Last Monday in May
Independence Day . .......... cooocceeeeiiiiienn. Observance Date

Labor Day .... .ccccceees i e First Monday in September
Veterans' Day ......... coccceves vevviiiiiiieieeeee, Observance Date
ThanksgivingDay ... ......cce. vooviiiiieiieeee, Fourth Thursday in November
Day After Thanksgiving...... .ccccccceeeeeeennne. Friday after Thanksgiving
Christmas Day ........ cococcees covviiiieeeeee, Observance Date

Christmas Eve ........ oot i, Observance Date

Regular part-time employees who do not work on the holiday are entitled to
four (4) hours holiday pay for each holiday provided they were in a pay
status or on call/stand-by for a full day on his/her assigned workdays
immediately before and after the day on which the holiday is observed.

Regular part-time employees working thirty-five (35) or more hours in the

week that the holiday falls within shall be entitled to eight (8) hours holiday
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pay if in a pay status for a full day on his/her assigned workdays
immediately before and after the day on which the holiday is observed.

To be eligible for a paid holiday, an employee must be in a pay status for a
full day on his/her assigned workday immediately before and after the day
on which the holiday is observed. Employees who report late for work on
the day before or after a holiday may use their accrued PTOU or Vacation
Leave (unscheduled), if available, and will lose double the time they were
late from their holiday pay. These requirements may be waived by the
Transit Director or designee (in his/her sole discretion) in cases of late
reports or situations of extenuating circumstances. However, time will still
be charged to Leave Without Pay (LWOP) if no leave time is available.
Whenever an observed holiday occurs on an employee's scheduled day off
and the employee does not work thereon, the employee shall receive eight
(8) hours at their straight time hourly rate of pay for the holiday. Part-time
employees are handled in accordance with Section 13.2.

Work on a holiday falling on an employee's regularly scheduled workday
shall be paid for the hours worked at the straight time hourly rate of pay. In
addition, the employee shall be entitled to holiday pay that is equal to
his/her regular bidded run for the day the holiday is observed.

Should an employee be required to work on a holiday falling on his/her day
off, the employee shall be paid for the hours worked plus eight (8) hours at
the straight time hourly rate of pay for the holiday. Part-time employees are
handled in accordance with Section 13.2.

Failure to report for work on a holiday after having been scheduled or
requested to work on such holiday, shall be just cause for denial of holiday
pay.

Should a holiday occur during an employee's sickness, the sick day shall be

charged as a holiday.
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ARTICLE 14
HOURS OF WORK AND OVERTIME PAYMENT

The provisions of this Article are intended to provide a basis for determining
the number of hours of work for which an employee shall be entitled to be
paid at overtime rates and shall not be construed as a guarantee to such
employee of any specified number of hours of work either per day or per
week or as limiting the right of the City to fix the number of hours of work
(including overtime) either per day or per week for such employee.
Departmental Management will establish the basic workweek and hours of
work best suited to meet the needs of the department and to provide
superior service to the community. Except where an emergency situation
exists, before the City changes its policy involving the basic workweek and
hours of work, where such policy change amounts to a significant deviation
from past practice, the City will notify the Union and offer the Union an
opportunity to discuss the proposed change.

A. The workweek shall consist of four (4) or five (5) days within a period
of seven (7) consecutive days for all employees except for part-time
employees who may be assigned work according to the needs of the
Department.

B. The normal workweek for office clerical and maintenance shall
consist of forty (40) hours per week. The normal workday shall
consist of eight (8) or ten (10) hour shifts as near as possible,
exclusive of the lunch period, within a twenty-four (24) hour period.

C. Regular Transit Operators who work a regular bidded run shall be
paid at least forty (40) hours of pay for such workweek provided they
fulfill all required work assignments during the entire workweek.

D. All operators whose routes are affected by campus breaks and who
make themselves available to work open work during campus breaks
shall be paid at least forty (40) hours of pay for such workweek. In
no event shall bidded overtime be paid for time not actually worked.

These operators shall indicate their availability by calling the Control
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Center recorded line by 12:00 p.m. requesting a work assignment for
the following day.

E. Open work that can be scheduled the previous day shall be assigned
whenever possible at straight time to standby operators who have
not accrued forty (40) hours before being assigned as overtime in
accordance with section 14.5. The City agrees to provide the Union
with a copy of the “RTS Summary of Hours Worked and Hours of
Leave” report on a bi-weekly basis.

All authorized and approved work performed or hours earned as set forth in

Section 14.4 by an employee in a classification eligible for overtime, in

excess of forty (40) hours in any one workweek, shall be paid at the

overtime rate of one and one-half (17%) times the employee's hourly rate of

pay as set forth in Exhibit A.

Holidays and Paid Time Off Scheduled (PTOS) shall count as hours worked

for the purpose of computing overtime. Vacations (Annual Leave), sick

leave, PCLB, PTO unscheduled (PTOU) and injury leave (Workers'

Compensation) shall not count for the purpose of computing overtime.

A. Opportunities to perform open work assignments will be distributed
among employees in accordance with seniority ranking by
classification.

B. The distribution of open work assignments will be paid at a straight
time rate of pay first, in the following order of classification:

1. Regular Full-time Operators

2. Regular Standby Operators

3. Regular Part-time Operators
4, Temporary Standby Operators

C. Once open work assignments, to the extent possible, have been
distributed at straight time rates, the remaining work will be
distributed on an overtime basis.

D. In order to be eligible for overtime, operators must have previously

signed the overtime request log located in the dispatch office. This
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log will be available for drivers to sign up for overtime until 12:00
p.m. on the day preceding the open work assignment. Once an
operator signs the overtime request log, he/she may remove
his/her name only until 12:00 p.m. on the day preceding the open
work assignment. NO ONE EXCEPT THE OPERATOR MAY SIGN
OR REMOVE HIS/HER NAME FROM THE OVERTIME REQUEST
LOG, EXCEPT IN THE CASE OF AN EMERGENCY WHERE THE
SUPERVISOR MAY REMOVE THE OPERATOR’S NAME, IF
ASKED TO DO SO BY THE OPERATOR. If the operator's name
remains on the log after that time, he/she is obligated to perform
the open work overtime assignment, if called. Refusal to work the
overtime assignment will result in disciplinary action as described in
City Policy.

The schedule will be posted by 4:00 p.m. daily for the next work
day assignment; with the Monday list being posted on the
preceding Friday. Operators on the overtime list will be assigned
overtime in order of seniority, with the most senior operator who is
available to fill the entire open work assignment being assigned
first. Operators who are not working the day prior to the day
they have signed to work overtime, must check the overtime
board or call the CONTROL CENTER to find out whether or not
they have been assigned overtime work. An operator who has
been assigned overtime work and fails to show up at the
scheduled work time, is considered to have refused the
overtime assignment.

Note: A senior employee who has signed up for and been called to
work overtime, must work the overtime and may not refuse/decline
it even if employees with less seniority remain on the overtime list
below him/her.

Operators will sign up for overtime based on assignment

preference, i.e., designate whether he/she wants morning,
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afternoon, special event or ANY overtime assignment. The
operator may also specify particular available hours of the day if
he/she is only available during specific time periods. The actual
hours available will be entered in the column labeled "Anytime or
Hours Available" rather than the check mark (V) or an “X” used for
anytime availability. The sign-up sheets will contain the date and
day of the week, as well as spaces for employee names and
designating preferences. (See example of Overtime Sign-up Form

below)
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EXAMPLE OF OVERTIME SIGN-UP FORM:

g B~ W N P

Overtime Sign-up Form 10/03

10/02/00
Monday
Employee Employee | Anytime or | AM Only | PM Special
Name Number Hours Only Events
Available

© 0 N O

NOTE: Only the operator may sign or remove his/her name from this list,
except in an emergency, when a supervisor may remove the name at the
operator’s request. Refusal to work overtime after putting name on list

may result in disciplinary action.
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The employee will personally print his/her name in the appropriate
column and then indicate with a check mark (V) or an “X”, his/her
preference for overtime assignments, e.g., a.m. only, p.m. only,
anytime, etc. The exception shall be an entry of actual hours in the
"Anytime or Hours Available" column when the operator is only
available for a specific time period.

Overtime will be assigned in accordance with Article A of this
section. Specific runs will be assigned by Departmental
Management with the following priority: The senior-most operator
will be assigned to the piece of open work with the greatest number
of pay hours within the requested time period (AM, PM, etc.) that
he/she is available to work, the next senior operator will be
assigned to the next piece of open work with the greatest number
of hours he/she has requested to work (AM, PM, etc.) that he/she
is available to work, etc. with the least senior operator being
assigned the work with the least number of pay hours. This
process will continue until all open work assignments are filled on a
rotating basis by seniority. For next day assignments, open work
will be assigned to the most senior employee on the overtime list
who did not obtain a work assignment or was not given the
opportunity to work the previous day.

Note: Employees will need to sign the overtime sheet on a daily
basis in order to be considered for overtime assignments.

In the event there are more overtime assignments than operators
on the overtime list, the City retains the right to assign overtime
work. All such overtime will be assigned in the inverse order of
seniority beginning with the junior-most temporary standby operator
and then regular operators with bidded runs who are available to fill
the entire piece of work.

Note: The employee performing the dispatch function will log all

overtime call attempts. His/her log will be used as the official
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document in resolving disputes over who was or was not called for
overtime. This log will contain the name of the operator called, the
date and time of the call as well as the initials of the person making
the call.

l. Any operator assigned overtime by Departmental Management,
who refuses to perform the work assigned, will be subject to
disciplinary action.

J. Managerial employees, other than in emergency situations or for
purposes of training or education, shall not be called on to perform
bargaining unit functions.

K. Either party may reopen this article once during the life of this
agreement with thirty (30) days written notice to the other party.

There shall be no duplication or pyramiding in the computation of overtime
or other premium wages and nothing in this Agreement shall be construed
to require the payment of overtime or other premium pay more than once
for the same hours worked or to pay overtime or other premium pay where
such work can be covered by straight time hours.
Employees shall not be required to take time off or change their day off on
their regular bid assignment in order that payment of overtime may be
avoided.
When an employee in a position eligible for overtime, after departing from
his/her regularly scheduled shift, is officially ordered to and does report
back to work, he/she shall receive compensation for a minimum of two (2)
hours at the applicable rate. The minimum time provided herein does not
apply if an early call-in period extends into the start of the employee's
regular work period. If an employee is dispatched to more than one (1) job
before the end of the basic two (2) hour period, no extra time will be
allowed.

All overtime shall be authorized by the Department Head or a subordinate, if

such authority has been specifically delegated to him/her.
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In all instances, employees required to work past a fourteen (14) hour
spread shall receive time and a half (1'2) overtime pay for all time
exceeding the fourteen (14)-hour period starting from the first report time in
a twenty-four (24) hour period unless an interval of eight (8) or more hours
occurs between assignments. Except as provided under Article 5.3, the
City does not retain the right to require overtime work in excess of fourteen

(14) hours per day within a twenty-four (24) hour period.

ARTICLE 15
BEREAVEMENT LEAVE

In the event of death in an employee's immediate family, he/she shall be
granted bereavement leave with pay by the employee's Department Head
for three (3) working days. Bereavement leave must be taken within five (5)
calendar days of the death and/or funeral/memorial service of the
employee's immediate family. The employee shall be required to furnish to
Management such information as may be requested to properly administer
this Article. Leave granted in the event of death of a relative other than
those in the immediate family shall be charged as vacation (annual leave)
or PTO.

For the purpose of this Article, the following relationships shall be
considered immediate family: father, mother, foster parent, brother, sister,
spouse, current certified or registered domestic partner, son, daughter,
natural or adopted children of current certified or registered domestic
partner, current father-in-law, father of current certified or registered
domestic partner, current mother-in-law, mother of current certified or
registered domestic partner, current stepmother and current stepfather,
current certified or registered domestic partner of employee’s natural
mother or father, natural grandfather and natural grandmother,
grandchildren, and children holding the following relationships with the

employee, employee’s spouse, or the employee’s current certified or
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registered domestic partner: natural, adopted, or stepchild(ren), or a child
for whom the person has been appointed legal guardian or legal custodian.

Employees taking bereavement leave shall be compensated at their straight
time hourly rate of pay as set forth in Exhibi