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§ S LICENSE AGREEMENT

3 £ FOR USE OF PARKING:GARAGE
x TfHIS’ LICENSE AGREEMENT 1s made and eniered into on the date last signed below,
by and befween the City of Gainesville, hereinafter ;referred to as “City”, and Kenneth R.
McGurn *axid Linda C. McGum, hereinafter referred tqfas ﬂ\dc(.r ;

WHﬁREAS the City has identified parlcmg deﬁexmcles in the downtown area; and

...........
Tl ama
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commercial developments‘ to the maXimum eSx%ent feasible is in ﬁu'thgraﬂce of the City’s
redevelopment goals and objectl;n"es and ‘-.i !._. : v ‘

WHEREAS, to help nieet these needs, Me(:‘r'm'n made. -aval]able “Broper.t}f currently
owned by McGum in close proximity to the Courthquse (“Property,” beifig described in the
attached Exhibit A), which is of a size and configuration fr -allow more- .pérking to ‘be p,,rowded at
less cost than other alternative sites under consideration; and F

fy *

WHEREAS, in exchange for McGurn conveying to the City the Property for purpoges of
locating and building the Garage thereon, the City agrees to grant McGum 4 license, i ﬂxe.nz use
of certain spaces in the Garage to replace their existing parking will #be lost “once
construction of the Garage commences, and to provide parking for 9ther downtown

developments in the future; and

— e e
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o WHEREAS, this license gfants McGurn the use and control of “Replacement Spaces”

and “Development Spaces” as defihég berein, and those spaces, combined, shall be referred to as

the “McGurn Spages™ i
—— ‘: '

NOW, THEREFORE, in qﬁnsi&“egation of the mutual covenants and promises contained
herein, the parties hereto agree asfollows:.-

1. GRANT OF LICEDLI_§:'E;.’ “The City grants McGurn a license for the use of the McGum
Spaces in the Garage, to replace McGurn’s existing parking that was on the Property, and

"‘-_-l:;-_:_._tg _provide parking for.ether.downtown developments undertaken by McGum or assigns

““trthe futurg,-ufon the terms and shiilijeQE_to the conditions stated in this Agreement.

.,

amEmEmIE Y
--------

2. CO§S'IDERA’1:10N.' The City grants this.License to McGurn as partial consideration in
exchange forMcGurmn conveying to the City tifle to the Property which is located in close
proximity to the Courthouse for purposes of lpgating and building the Garage thereon,
ahd also in exchange for McGum’s loss of p'gf}}cing spaces that presently exist on the

3. LICENSE PERIOD. The term of this Iic.e_:ns'é shall commence upon the issnance of the
Cehificate of Occupancy for the Gara, i roperty, and shall end 99 full

o T LT VU 1

ry REPLACEMENT SPACES; NUMBER AND LOCAFION. McGumn shiil have the

use of up to ($8e-6.4) 133 parking¥paces in the Garage, &s “Replacement Spaces™ given
by the City in exchan Gurn’s loss of parking 'M exist on the
Property. The number of Replacement Spaees assumes the remuining parking spaces on
properties owned by McGum and.-lying just north of the-Preperty can be reconfigured
with appropriaig-access into40 spaces, all meeting code requifgipents. If the code or
approval boards*do not allow all or part f the 40 spaces, or in theé:reasonable opinion of
McGum, code Tequirements make if ung¢onomical to provide the spaces, then whatever
number cannot be provided will be repfaked in the Garage at a rafio pf 2 to 3, rounded
down to the nearest whole number (i.e.,, 34 = 2 spaces, 3.55 = 3 spaces; or if 8 of the 40
proposed spaces cannbt'be reconfigured arid used, then the 133" replacement spaces shall
be increased by five (8 x 2/3 = 5.3) to 138 (£adjusTed Tiumber”)). The agtital number of
Replacement Spaces allocated to McGurn dufing éach month, of the t¢rm, for use by
McGum, (“Monthly Users”), shall be designated eathrmontti by McGurp as provided in
paragraph 6. The number of reserved Replacement Spaces shall not exdeed 133, and the
number of Replacement Spaces available to monthly parkers issued fonthly pérmits or
access cards, or similar authorization, shall not exceed 133 (or adjisted number)minus
the number of spaces designated as reserved for that month, times 12;% (e.g3if 12
Replacement Spaces are reserved, then maximum monthly pgl‘inits =A133-12 (121) X

125% = 151). e ;

. gt o
fo,
[

Unless otherwise decided to the com'ﬁ'ré‘fjr'bry"tﬁe parties, and gxcep?iﬁzgqy_@ggd fopm
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paragraph 7, Replacement Spaces shall not be reserved Parking Spaces at the Garage and
no particular area of the Gafage shall be reserved or limited for Monthly Users. Each
Monthly User without a resérfwed space shall be entitied to park in any area of the Garage
open to the geperal public gh a“first come-first served” basis and no such Monthly User
shall be entitled to any gregdter p‘arkmg or other rights in the Garage than any member of
the general public by vzriue of this Agreement. The City shall have no obligation to

DEVELOPMENT SFACES' NUMBER AND LOCATION; EASEMENTS, ETC.

.

.......

I !" use by the dex elopment projett(s), up to'?.?% of the total number of spaces in the

Garage, nof| to exceed 225 spaces. The"‘DéveIopment Spaces shall be located on

parkmg‘aHocathr_x_s __________________ Y
Multiple-family dwellmgT N 1 spaca per bedroom
,‘Theaters ________________ = space fdr each 4 seats
"‘Gcne.ral ofﬁcas """ _‘ : 1 space fo: ench 300 square
! it feet of grofs floor area -
E MedJ.Eal and dental ofﬁces 1 space, for each 200 square
W5 W feet-of floor area .,
Stores and personal services |~ 1 space for fach 230 square
e feet of flodr areaf
, Hotels and motels §5wpaces plus 1 for each
! ! guestroom S }
Eating and drinking | 3 spaces plus‘ 1for each 3 j
| establishments j seats or 1 for each 290 Wb
: square feét thcl;ever Is "-_I'«. <
o geme) S
b. During the 25 year period, at #ie request of Mﬂt}'ﬁ;n, City shalf grant McGurn
access casements on the Propert:?féf‘any development pre;ec’t“adjacent.tg_gpg__.«- '
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Garage on the block ‘containing the Garage, to provide direct access 1o any part of
the Garage, prowded ’rhat the facilities constructed in said easements do not affect
the structural mtegnty -pf the Garage, the design is attractive and compatible with
the Garage and is approved by the City, all costs of such facilities are paid for by
the project developer, and, .the easements and facilities meet all codes and do not
interfere with the (Elty 5 prqperly or any of its easement rights. McGum agrees
that McGurn will- indeminfy and hold harmless City from any and all liability of
whatsoever na;uperfhat might arise, result from, or be asserted against the City or
the Property as'a result of the actions undertaken by McGurn in construction,

------

60nstmcnon project and shall prowde gqnﬂral liability insurance coverage and -

Pos " guarantees (other than personal) of a typé &nd in amounts acceptable to the City,

with City as the named additional insured dr indemnites, to protect City against
losses occasioned by the acts of McGurpI It is further understood and agreed that
during any period of construction by_McGﬁm, the City’s continued use of the

_ Property and the Garage construgted thergéon, with the exception of the areas

- included in the easements, shal] remainininterrupted. Any loss of spaces caused

~, By-the easements. oF -facilities shall cpnnt as spaces Ilcensed to McGurn. Such

C.

d.

o [T —

pan TSP e

prOJGCts e = ..---.._........-.

This lxccnke for these parkmg q:p,ces shall not be used by Clty in determining

what incenfiyes, ifdiy, to prowdg',for the development pm}eetés) The City shall
consider each IOJeCt on 1ts owri . merits and app]y al} codes and applicable

-.-"--— -----------

McGum agrees for itself, its successors*and assigns, that aﬁy devefopment within
350 feet of any part of the Garage, will be féquired-to" comply with all-applicable
regulations as they exist at the time of formal application for d%:vclopment and
McGumn shall make no claim in law or equity against City, its officers or
employees, based on vested nghts equitable estoppel; mterfq;'mce' with
invesiment-backed expectations, inverse condemnation, or moyhnate "hu;den
pursuznt to §7O 001, Fla. Stat. (the Bert J. Hams, Ir. ;’anate Aroperty Rights

-~
"
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£ 6. MCGURN’S COMMITMENT AND PAYMENT FOR SPACES.
jl ..l
s a. McGurn shall pay a mqnthly fee of $17.45 per space, in addition to taxes and fees

as described below, jttributable to all spaces designated by McGurn. Effective
October 1, 2005, sﬁch f’e.g shall increase by the August 2004 to August 2005

e
ma”

= 100) all urban- bonsm'iiers not seasonally adjusted, Southern region, All Items
A (CPI). Each ﬁsgaI year thereafter the fee shall be similarly adjusted, utilizing the
e precedmg August-to-August change Prowded however, that McGurn shall not

_ﬂie C1ty (e.g., if the- City-pmudés.for a rate of $20 a month, McGum would pay
s no more tha"$16 2 month or $20°x 80% = $16), If there is & discount for
. multap‘le months, McGurn shall be enft:}q:d to the same discount.
o £ IchGum s right to use/control parkmg granted by this Agreement (e.g., the right
i f  touse or sell or receive revenue from sp,aces the license interest, or per space fee
: i  payments) becomes subject to any fedqf'al istate or local property, sales, excise, or
%% other tax or fee, McGumn agrees to pay such taxes or fees as they become due.
%%, During the term of this license. McGur;f shall be responsible for collecting and
"\ .;'emlttlng any applicable sales ‘taxes oR “the “sale” of McGurmn’s spaces. McGum
-agees, 1o _indemmify and hold the Cﬂy harmless from any sales, excise, other tax
or“fee or penalfy that may be. -fiiposed attnbutabfb to other spaces controlled,
used, ot allotted to McGufn hereunder. If MeGum desires to challenge the
validity or amounts of any such tax or fee, McGurn shal] be pem:utted to do so, as
described below, but shall pay the. taxés or fees if payme,nt is required during the

pendency oftheappeal. =" . 4

McGurn’s nghts 5°or use of the ‘Property under tl:ns Agl:denmnt then McGum
shall reimburse fhe City within 38*days of such payment‘for McGumn’s pro-rata
share of said " ‘{axes based on redeipt. of sufficient-documentation from City
indicating the amount of taxes pmd\.ancf “the "calculation of*JMcGﬁ.m § pro-rata
share. McGum’s percent share shall“be, determined by d1v1d1ng ‘the average
number of designated McGurn spaces each month diifing the tax year, ﬂmdcd by
the average of the number of parking spaces in the Garage eachmonm dunng the
tax year. The resulting percentage shall be multiplied by the arhount of taxes paid

and the amount reimbursed by McGurn. .-’ L -.,ﬁ' ._.
McGurn may request the City to assign any nghts of the,Clty neqded for McGum

T,
.
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to do so. The Cityt and McGum agree that if the City challenges the validity or
amount of such taxi&r fee on its own, McGurn may seek to intervene into any
such challenge andithe City does not object to McGum asserting standing to
intervene, so long a§ such is not adverse to the City’s interests. In the event the
City brings such challenge pursuant to a request by McGurn, McGum shall pay

-

for the expenses,” attorney’s fees and costs incurred by the City in such

proceedings. If _Mq_Gum requests the City to make such challenge and the City in
bad faith and withGut legal justification refuses to do so, then McGurn shall not be
required to pay (and shall be reimbursed for any payment already made on behalf
of the City) any.fees.or. taxes the City becomes liable for (or McGurn has paid on
behglfof the City) as a resiilt-of McGurn’s rights to or use of the Property under

__I.hi's Agreement. .. —

4 At the-tommencement of the Term, i&cGum shail notify the City of the number

of Replacement Spaces to be provided ty McGurn and shall deliver to the City a

< written designation of the number of resdrved spaces and number of access cards

for the ensuing month. Upon its receipt $f;McGurmn’s written designation of the
number and type of Monthly Users, theCity shall issue/anthorize monthly parking
permit(s) and/or access cards applicgble to such month to McGumn. Thereafter, at
any time that McGurn shall request a chafige in the number or character of

l"‘-'.'_"-ﬁ_Re:placement Spaces McGurri shall notify City of such change by the fifteenth day

"-.;}‘f-ﬁxe__month immediately preceding the calendar month for which the change is

e -

to*be effective. McGurn shall onty’ be required to pay for the number of

Repl;c'ément_SEaces and-Development Spaces (Se& 78) McGum designated

........

each month. After McGurn designates, McGuin shall hay for such spaces,

-

L L

REPLACEMENT SPAGES AND CITY SPACES. Cify ‘acknowledges that

McGum dé\.iiresé.the McGum Spaces be managed so asfto ‘maximize the net
revenue to Mcfium and support ‘further downtown redévelépment. McGum
acknowledges that the City’s use of the Garage and itsassignment, of the parking

--------------

spaces may not maximize its net rev

snues Bétalse it operate$ the;Garage for the

benefit of the general public and must-also meet other‘obligations including
providing juror parking, public safety personitiel-parking, employee parking, etc.

Both parties agree to, in good faith, work towards accomplishing the following in

regard to Replacement and City Spaces: 7

F

1. The City and McGum will limit the assigmn.,efirt of rpse;ved‘s_paces
because they are undesirable due to the difficulty‘of assigﬁjng appropriate

locations and enforcing reserve requirements. g
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2. First floor parkmg is the most convenient and valuable parking that should
not be restrictéd or reserved without good cause, and the higher the floor
the less desirable the parking and that neither party’s parking shall be
located in nncfesii‘able locations without agreement of the other party.

.f
& 3. Patterns and' types_ ofparkmg will change over the years and both parties
agree to wOrkfrogether to maximize the usage and net revenue of the

Garagel. -

4, Technolegy-may, change during the duration of this License that

T _tiECessitates changes fiot-presently contemplated, and both parties agree to

.r adjust to accqmmedate.snch%chnolog}, in ordet to be fair to both parties.

_____

,-' shall be reserved and can be dwgnated 'by McGurn for each of the Development
T “Projects, in the numbers and locations detcribed in paragraph 5, upon issuance of
! ;' a certificate of occupancy for completed _pr!o_lects or certificate of occupancy for
i completed units. Other Development Sf:a(:es shall be designated as provided in
"-, 1 6(c), but shall not be restricted a8 tﬁ location unless otherwise agreed.
% Development Spaces may not_be sold for provided to other than occupants

-(lessces owners) of the DGVelopment ‘i;rOJects and their guests, customers or
ellaﬂsngpend;ng.on ‘the type of Dsi'elopment Project. Other than residential
profrects Development Spaces. _sfiall be subject® fb the same restrictions as
Replacernent, .Spaces .as-desiribed in paragraph? 8. Use of Non-residential
Development Spaces shall generally be hy-= combmatlon of access cards or
validation. Any charges for users. at-any one time in excess of the number of

Developiient Spages- thist are not reserved-shall be avallafhl'e for night or specml
event parking” and revenue harifig.  McGurn shall ® .p-ay for designated
Developmetit Spaces on a-monﬂlly‘basm including in the firgt ; jpayment & pro rata

payment for 'the I?miod of time batwecn the designation a.n;! the first of the next
month Y -_ kY .-"' ‘i

-

time to time by the City Manager and McGum. McGum and City acknowledge that
spaces are used at different times by different people and thus Reptacement ard City
Spaces may produce revenue by selling the spaces multiple tlfnes each . day‘ and
overselling based on expected usage. Other considerations incjide whgther monthly
parkers have access only during specified hours and then pay addluona[ gmounts if they
park at other times such as 1) monthly day parkers also. purking al-tughts or 2) qn

weekends or 3) monthly nighttime firkers also_parking during thq_day Therefore,

McGum may end up with different com‘B’nmnons of access cards; Vall'amen credlts or -,

-
L.
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revenue sharing for more tlgan the specified number of Replacement Spaces The City
and McGurmn will continue o meet and work together to assure McGum is provided the
opportunity to maximize thez ue of the McGum Replacement Spaces in a way that will
also further use of the Garage b}"Jl.II‘OI’S and the general public. Specific examples of how
the operation and use o.f the Replacement Spaces could work using McGum’s

Replacement Spaces are; ;o

a If McGurn desigﬁates al! the Replacement Spaces as reserved 24 hours a day, then
MeGurn would receive 133 access cards. When the Replacement Spaces are
., reserved, .the -hviders- of-these monthly permits/access cards must park in the

------ marlced spaces.

b. ,e" If McGur's Replacement Spaces are- .only available to monthly parkers, then
Munrn would receive 166 access caz&s (133 plus 25% to account' for normal
dverselhng) Any charges for monthly tsers at any one time in excess of 133 (or
¢ the adjusted number per paragraph 4) wau']d be paid by McGum at the pubtished
_." hourly rate. The number of McGuin reserved spaces, if amy, would
11 correspondingly lower the number of aqpess cards and the mumber at which

3% charges would be incurred. P
3 . p
& ‘E,McGum s 133 (or adjusted number) Replacement Spaces are only available for
hau'fly-p&rkem #id Validated parking for businesseg;.then the revenue from hourly
parkefs and validated parking fot businesses would bp prorated between the City
and McGiitn-based-on~thé spaces soid in the .garage on each day versus the
number of spaces availabie to hourly paskefs. If 500G .Spaces are available for
hourly and validated parking and MieGurn has 133 spaces -avmlable for hourly and

validateq parking, then the-€ify would pay McGuri 27% (.T33/500) of the revenue

collecte&.ﬁ-omhourly and vahdated parking. Y ...

d. If all McGurn $ replacam‘ént sp@l;s would be validated patkihg for businesses,
then McGuri wopld be given crellit against validated parlqﬂg dharges as long as
no more than 1.3 cars or the adjuste'd number per paragrap’h 4 vi'ere validated and
in the Garage ahany one time. Any’ glinrges for cars-in'the g at.any one time

e

in excess of the number of Replacen}ent Spaces wouid be .paid b Ihe City by
McGurn at the City’s published hourly rate... . . FEAY

€. Replacement Spaces may be used in any agreed to combmanon of the ‘gystems
described above as long as the City is given due notice as requfred by Sect!.on 6c.
For example, with a total of 133 spaces, McGum could desrgnate 23, asrﬁsqrved
spaces with assigned access cards, 50 could be designated for mgfithly parkers
with McGurn selling monthly permits (based on the oversell proyiswn) McGurn
could sell 62 spaces (i.e., 125% of 50), and th_q_r ""der of q';e McGum spaces

R

-
LT
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f If the Garage is open:at night, or for special events, as designated by the City, at 2
flat rate, then the reverine from flat rate parkers would be prorated between the
City and McGum bﬁed"‘gn the number of McGurn spaces available for flat rate
parking and the tofal nutmber of spaces in the Garage available for flat rate
parking. For ex.aﬁlplq,__if-'soo spaces are available for flat rate parking and
McGurn has 100°spaces not reserved and available for flat rate parkers, then the
City would pay':McGum 12.5% (100 divided by 800) of the revenue collected that

........
e e ~ T

the right to engure-that “yégardless-of impact on McGurn’s use of, or revenue
4 receivgd.&o"rii, Replacement Space's“,ai.hgt: in all cases, parking spaces, on a daily
¥ basis from 7:00 2m. to 6:00 p.m., eiclnding Saturdays, Sundays and holidays,
;' .fhay be guaranteed available for use by, 112 jurors, and in addition 263 parking
! ¢ spaces may be guaranteed available to the, general public for rental on terms and
1/ rates as determined by the City. ,-" |

~

HE ]
)

h} =.,_"=-__ McGurn and all of McGum’s Monghly Uters will abide by rules and regulations
» promulgated by City applic_g_ble"?o thp"Garage (the “Rules and Regulations™)
. provided that (2) such--Riles and Regulations shall not be enforced in a
“digCtiminatery-misiiner to the detrimént of McGurp.or the Monthly Users and (b)
thaf-any amendments to such Riiles and Regulati¢ris shall not materially impair
the rights sitd-privileges 6f McGurn and the Monthly Hsers under this Agreement.
City shall issue McGum and each Monthly User & copy of the rules and
regulations together with the initial monthly permit oraccess cards. McGum
agrees that all leases it entets Into with any occupaiiis of Development Projects or

any party which-pefinit such occupants-to”become Monthiy. Users shall contain a
provisionrequiring such occupants and all parties becoming Monthly Designated
Users throtigh such oceupants to, gbide by the Rules and Régulations. City shall
post a copy &f the'Rules and Regglations in a conspicuous place in the Garage.

Notwithstandisigianything to the cohgiary.in this Agreeient, ifay-person entitied
to McGum’s Spaces shall fail to comply with the Rules aﬁél Régulations from

-

time to time applicable to the Garage, €ity, at its optivn, may terminate that
person’s right to park in the Garage. If such eVeiif shall occur, City shall notify
McGurn of such termination and McGum or the Developmit.tf Space ‘yser may

- .l

then designate a substitute person to park in the Garage. £
[}

ey

NO WAIVER OF REGULATORY AUTHORITY. This Agpécment gbes nof'donfer
any development rights to construct any improvements on the Pfoperty. /By entering into

this Agreement, the City does not waive its police powers, 6t ordinantes, or regulatipns
‘l':'--._‘ ' ‘ .." .-l'l

-
.

£ %
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11.

12.

13.

INSURANCE. Each party shall be responsible for providing, through an insurance
policy or program of self-inkurance, liability coverage for any loss or damages which
may be caused by acts or omissions of that party, its agents and licensees. For the
purpose of the foregoing sentende, McGurm is not considered to be the City’s licensee.
McGum’s policy, or program of self-insurance, shall have an annual aggregate limit of
not less than $1,000,000, afid shall-mame the City as an additional insured. If the Garage
is damaged or destroyed.-@uﬁﬁg the term of this License, the City agrees to repair the
Garage or rebuild 2 Gafage on the Property so that McGurn shall retain the benefits of
this License. The License term shall be extended for any period that McGum is deprived
of-use of the spacss-and iy riot-provided reasonably nearby replacement spaces. Any
Garage repaired or rebuilt on the Property shall provide a minimum of 723 spaces. The
City shafl be responsible-to- #880YE~that &m insurance policy, or a program of self-
insurgfice, is in full-force and effect for the replacement value of the Garage, and that any

insyrance proteeds shall be used by the City to repair or reconstruct the Garage as
negessasy. Ly

] = i
LIMITATION ON LICENSE. The City shall grobide the spaces to McGur as
requiired by this License so long as the City caq,i?f provide at least 400 other Garage
spaces for use by the public (including vse bySurogs). If at least 400 parking spaces for
use b the public (including use by jurqrsj'are noy'made available, the City has the option
to prowjdg McGurn 2 number of the-Spaces allpéated to McGurn in the Garage in nearby
(walking-diftanee)-locations] so as to leave thé City with at least 400 spaces within the
Garage. Undesyo circumstances shall the'obligation to provide parking spaces required
be deemed to comjiet the-City-te-exercise its taxing power.dr the power of eminent

v

domain. T

NOTICES. Anyqotice or demand which must or may be giveri wiider this Agreement or
by law shall be ij*wriipg-atid shall be deemed-to have been given'(1) when physically
received by persopal delivery or (2)-when delivered by United, ‘States certified or
registered mail, return receipt-retjilested; postage prepaid, or (3) whén delivered by a
commercial courier s¢rvigesuch as Federal ’!,?,xpress, addressed to th res:pective parties at

the following addresses; .- o
CITY: l."'--._‘ “MCGURN: .,-'j I
City Manager “-Kenneth R. McGumn [ %
City of Gainesville McGurm Investment Gompany
Post Office Box 490 Post Office Box 2906

101 SE 2™ Place, Suite 202 %
Gainesville, Florida 32602,
_.pl f -.‘--_.

ASSIGNABILITY. McGum has the right to assign all or a porfion of #8 license rights
in the Replacement Spaces and Development Spaces. Any-a'é'sigmnp‘ shall be subjegt.

to the terms of this agreement and to alfqbligations-iSsociated with such 1 parking spaces,; %

and assignee shall automatically be deelh._ed"t'f)_ﬁave assumed spch-obligatroii--Any Jeasd

______ -

200 E University Avenue
Gainesville, Florida 32602
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of McGum spaces in the orkh"nary course of business shall be subject to this Agreement
but shall not require the lessek to assume the obligations within this Agreement. Any
user of the spaces shall be subject to such rules and regulatlons adopted by the City for
the normal operation of the Garage. If McGum ass1gns all or a portion of its
Replacement Spaces or Dew&lopmmt Spaces, and the assignee of the spaces defaults in
the performance of the ob}fganon.s -atising under this Agreement regarding the assigned
spaces, then the City shall ttmé‘ly notify McGum of such default and McGurn shall have
the opportunity, but not, “the requirement, to cure such default. If the assignee’s default is
for non-payment of monthly fees for desxgnated spaces, or charges for excess

be -vmdﬁnd of no further force or effect, and the 'City shall acknowledge that the assigned
spaces'have been returned to the control of Mch'p for use by McGum as permitted by
thzs Agreement /o

r 1
e I

Dm%AULT AND REMEDY. O

.l’
r

shellise and operate the McGum spaces as permitted

a5 .BxMcGurn McGurn

tindé?‘this-Agpeemeiif and such use ghall not interfers, with the City’s use of its
parkmg. aces. McGurn aclmowfedges the City may t;ot have an adequate

therefore the C1ty shall have the right to seek‘m_]unchve and declaratory relief to
the extent needed to prevent Mc(ium ﬁom further defau.ltmg under this

----

appropnate '-..'. r" 'i. _'. ’_ i'

b. By City. The Cr!;w acknowledges tha‘t.MeQur_g may.not have at}.-edeqnaxe remedy
at law if the City defaults under any pr&uswn of this Agreement, and therefore
McGumn shall have the right to seek m]unc‘uve,and declaratory rehefto the extent
needed to prevent the City from further defaulting tiider this Agreefnent and as
needed to prevent McGum from suffering irreparable harm. McG'm'n shalkalso
have any other remedy available under law, including the recouery of damages if
and when appropriate. E Pt ~,

£ .f'

g |

-
o
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GOVERNING LAW, This Agre&nem shall be interpreted, construed and enforced in
accordance with the laws of the Stafe of Florida.

BINDING EFFECT OF AdREEMENT This Agreement shall be binding upon the
parties hereto, their respcctlvp Sticcessors, assigns, agents, and beneficiaries, if applicable.

............
T e,

LT

The Clty may- .téminate this License for anyreason, upon so notifying MeGurn at any

oy ma

time after.séven years from-the commencement'-of the term hereof, on the following
condxtlgﬁs Y

Wy

any:céhange in the consumer price index
dly 1, 20{)3 to the date of the termination, and

a Payment to McGum of

1]
1

i:. : Prov1de for the replacement of the parlqng’that McGum peeds by:

L Granting McGurn the n_ghtto lease tip to 50 spaces in the Garage, under
. ~.__the same terms and- -conditions prowded to the pubhc and

o TR TP UL

2. EragMg McGum the nght io lease in the Gargge- up to the number of

provided to the public. If McGum has undertaken a Bevelopment Project

______

(the-filing of a t_:_(_)mpieted application fqr-deVelopment plan review after
zonipg-and-laiid use changes, 1fapphcable have occurtgg, but before the
reqmtgment for applicatien Tara bmldmg perrmt or the squwalent review
process, as may.exist in the fature) prior to receiving notjce “from the City,
and a ccitifi¢ate of occupancy; for the completed projegt or gertificate of
occupancy for completed unité, m:p issued within 4  years frmn the filing
described above, then the number of-spaces-attributable tq:such ‘shall then
be added to the number of desi gnatqd spaces descnbed a’bove

c. The City shall notify McGurn at least 90 days in advancc of the effegtlve da;e of

termination under this section, .,

rd -
; 3
P "
] T
£ i Y

f'

a. -In the event of any dispute, claim, question, or dlsagreemen{ ansmg-ﬁ'om or
relating to this Agreement or thealleged breach thereot, the parties hereto shall
use their best efforts to settle the tllspuxe, claith, question, or dlsagrqunent To

S

this effect, they shall consult and negotxate with each gtherin good fﬁlﬂ}a‘.nd -------- ’

DISPUTE RESOLUTION.

LT, F
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e recognizing their mut&,l-" ‘interests, attempt to reach a just and equitable solution

oo satisfactory to both parties. If they do not reach such solution within 2 period of

Y 5 hereinafter provided.

] ..-f 60 days, then, upon notx;e ?oy either party to the other, all disputes, claims,
: questions, or differences shall be submitted to non-bmdmg mediation as
e pa:'ues agree first to try in good faith to settle the

= dispute by mediation adm:mstéred by a mediator selected by the parties before
A resorting to zu’oﬂ:ratiop,i {itigation, or some other dispute resolution procedure, If
o the parties cannot'agree on the appointment of a mediator, then each party shall
e appoint an attorney in practice in Alachua County and the two attorneys shall

e

T~Io--.appoint a thm}pfabhcm I attemey The three attorneys, by majority vote, shall

BB e d

e nn TR
......

b. ,ﬁ-x the event-of any alleged breach ansmg out of or relating to this Agreement, that
; is not résolved in accordance with a. aboV'e ;the matter shall be settled by
: arhltratmn administered pursuant to the Flohda Arbitration Code, and judgment

1

i .{m the award rendered by the arbitrator(s) may be entered in any court having

Junschctlon thereof. The arbitrator shall bg,-seiected by the parties. If the parties
i are unable to agree upon the appointmen{.of gn arbitrator, then each party shall
‘-. select an arbitrator and the two selected” arblﬁators shall appoint a third arbitrator.
“.'The three arbitrators shall comptisean arbitration panel and the majority decision
Gf‘the panel shall represent e bmdmg dc‘clslon of the arbztrators

o U P Ly

------
........

City of Gainesville

Wayne aBcwers, City Manager
Date:  In-~1 =-p3

Appvbved as to Form and Legahty '

-

CRES L weau&

printed nama/ m i

signature of witness

Chiteles T (Mew E

=
"
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____________
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#.- R __::~:\ INsTRUﬂENT ' 1998884
o 10 PGS

_STATE OF FLORIDA } Y,
~"COUNTY OF ALACHUA }

: 'Y
The foregoing instrument was aclmowledged before me on this __f = day of
2003 by Wayne BoWers as_City Manager of the City of Gainesville, a Florida
mumcxpallty, who is personally knowfn to me-or did produce a driver's license as identification,

S, Charles |, Holden, J.
S mmmMMﬁnﬂ; COTHT DFRES
mmmﬂ&%m

Notary Pb c, tateaf arida e

signature; oi;‘ witnessastoboth
; LbWuLLs C effeeck_
W5 _printed name of witness

STATEOFFLORDA %) . ,
COUNTY OF ALACHUA - 1} ______________ it ;; 0l
|rl’-' l I
The foregoing mstrunwnt was acknowledged before me on, 'ﬂ'us .’ f gh day of
, 2003 by Kienneth R. McGurriatd Linda C, MeGurn, wlo arg, personally

ramr apma—

known to me or did produce a driver's license as 1dentlﬁ‘eanon, and who did no,t “take | an oath.

-‘—h‘ ................ ” I:' ."_'.
C\L\KIL [ A‘@ R0, ci | Holen, I -.._a" ....-.
i i MYCOMMISSION#  CoS7417) PRES

Jonvary 12, 2005

name: Chobs O Qeddog\ T2 -.
Notary Public, State of Florida ’l’ : '““““WWmnmm»:u Y

l; If .'-":l..
Prepared by: __,f ¢
Jeffrey R. Dollinger, Esq. - e z"‘
P.O. Box 23109 Y e A N
Gainesville, FL. 32602 o e “---4:::;;:“,__ et

14
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- \' Exhibit “A” {5 PiS

- L3
¢ 3

Fee Parcel

Commence at a found drill hole in cencrete sidewalk marking the Fast right-of-way line for S.W. 3™
Street and the Southwest corner of tha}'parcel as described in Official Record Book 1882, page 2143

% ofthe Public Records of Alachua County,Flﬁnda and the point of beginning; thence along the South

", line of said parcel North 89°26‘04" East a distance of 372.24 feet to a 5/8" rebar & cap (Brown)
%arkmg the intersection with thé Westerly right-of-way line of S.W. 2™ Street; thence along said
esterly right-of-way line North 00354'22" West a distance of 204.00 feet to 2 point marking a line

........
e - .__'-

p..ral\ﬁl'wi-fﬁ'aﬂd 204 feet North from the Sotith- Imc of said parcel thence along sand parallel line

right-of-way linp'of S.W. 3 Strest; thence along salﬁ.EasterIy right-of-way Ime South 01°06'00"
e

-

East a d1stanc¢ of 204 Q1-féet to the point of beginning. 'antmmng 1.75 acres, more or less.
,-"' A AND I'. 1"";
[ |
;4 {
Easement Parcels’ !
;i !

Parcel 1; %% ~
-Commence at 3 found drill hole in concrete sidewalk” markl,ﬁg the East right-of-way line for S:W.

3"l Street and tlw-Southwest corner of that parcél as desc:;rbed in Official Record Book 1882,

" page 2143 of the Pubhckgqomsnﬁklachua County, F-}onda, thence along the South line of said

pamcl North 89°26° 04’-’ East a distance of 372.24. feet to a 5/8” rebar &, cap (Brown) marking the

 intersection with the Westerty right-ofeway-Hiie of S.W. 2 Street; th'ence along said Westerly

nghf—oi-way lme North 00°54°22” West a dlstance of 204 .00.feet toa pmnt markmg a lme

89°26 04" Easta dlstance of 168.74 feetto a po,mt.marlang the mtersectlon wkh the Westerly :
right-of-way line of S.W. 204 Street; thenee' glong sm!pl Westerly right-of-way line! South
00954°22” East a distance of IQ 00|.rfeet to the point pf begmmng ("onunmng 04 acres, more or
less. '._ L % .1 o 4

hiet e f'
Parcel 2: -

S —ake e =

page 2143, of the Public Records of Alachua County, Florida; thence along the EpSt nght-of-way

line of S.W. 3™ Street North 01°06°00” East a distance of 204.01 feet to a pomtrmarkmg a hng
parallel with and 204 feet North from the South line of said parcel and the pomt of begi g*-

thence continue North 01°06°00” West a distance of 10.00 feet to a point; thence N

89°26°04” East a distance of 116.88 feet to a point thence South 01°06°00" East a distance of

10.00 feet to a point marking the intersection with a line parallel. with and 204 feet North from %%
the South line of said parcel; thence a.long said panllc].hne South 89"26’04” Wasfua_dlstance of

--------
------
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FIRST AMENDMENT TO LICENSE AGREEMENT
FOR USE OF PARKING GARAGE

WHEREAS, the City of Gainesville, hereinafter referred to as “City," and Kenneth
R. McGurn and Linda C. McGurn, hereinafter referred to as “McGurn,” have heretofore
entered into a “LICENSE AGREEMENT FOR USE OF PARKING GARAGE," executed
December 1, 2003; and
WHEREAS, the City and McGum wish to amend said AGREEMENT to
accommodate a request from Alachua County related to use of the Parking Garage by
jurors;
NOW, THEREFORE, in consideration of the mutual covenants and provisions
contained herein, the parties agree as follows:
1. Subsection 8.g of the LICENSE AGREEMENT FOR USE OF PARKING
GARAGE is hereby amended in its entirety to read as follows:
8.9. Under any mechanism or combination of mechanisms used,
the City shall have the right to ensure that regardless of
impact on McGurn's use of, or revenue received from,
Replacement Spaces, that: in all cases, up to 560 free
parking spaces may be guaranteed available for jurors, each
five (5) day week (when legal holidays result in a week of
less than five (5) days, the juror parking commitment will be
adjusted to 112 times the number of days, excluding
Saturdays, Sundays, and holidays remaining in the week);

during 7:00 a.m. to 6:00 p.m. each day, excluding Saturdays,
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Sundays, and holidays, provided that no more than 200 juror .
spaces may be guaranteed available on any one weekday.
2. Except as amended in Section 1 above, the License Agreement for
Use of Parking Garage, executed December 1, 2003, remains in

full force and effect.

IN WITNESS WHEREOF, the parties executed this Agreement on

the dates indicated below. -

CITY: WITNESSES:

City of Gainesville, a municipal corporation

Wayne Bowers, City Manager signature of witness
‘s
Date: )
printed name of witness
Approved as to Form and Legality. i
iy N Wi signature of witness
( _f_ Q‘&M\ I tge o
printed name of witness
STATE OF FLORIDA 1
COUNTY OF ALACHUA }
The foregoing instrument was acknowledged before me on this day of
, 2004 by Wayne Bowers, as City Manager of the City of Gainesville, a Florida
municipality, who is personally known to me or did produce a driver's license as identification,
and who did not take an oath.
name: .
Notary Public, State of Florida i 3
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MCGURN; WITNESSES:
y 7/ A/

Kenneth R. McGurn 1gnature of witness as to both

Date: Z//J/C’ ¥ Dﬁc’fo‘ T Ae man

printed name of witness

A AL

signature of witness as to both

QMOVPK C((M

printed name of witness

STATE OF FLORIDA }
COUNTY OF ALACHUA }

The foregoing instrument was acknowledged before me on this [3 day of
ﬂp il » 2003 by Kenneth R. McGurn and Linda C. McGurn, who are personally
known to me or did produce a driver's license as identification, and who did not take an oath.

Lo

name:
Notary Public, State of Florida

{i‘wwwm

mmu 2007
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SECOND AMENDMENT TO LICENSE AGREEMENT
FOR USE OF PARKING GARAGE

THIS SECOND AMFENDMENT TO LICENSE AGREEMENT FOR USE OF PARKING
GARAGE (“Amendment”) is made this 4§ dayof  i%asy . 2097 by and between KENNETH
R. MCGURN and LINDA C. MCGURN collectively “McGum” and the City of Gainesvilie “City™.

WITNESSETH:

WHEREAS, McGumn and the (tty entered into that certain License Agresment For Use of
Parking Tarage dated December 1, 2003 and recorded in Oificial Records Book 2824, Page 843, of the
Public Records of Alachva County, Florida (Parking Agreement); and

WIEREAS, McGum and the City entered into a FIRST AMENDMENT TO LICENSE
AGREEMENT FOR PARKING GARAGE daied April 13, 2004 in arder to accommodate a request
from Alachua County related to uee of the Parking Garage by jurors (the “First Amendment™); and

WHERFEAS, McGum and the City desire to amend the terms of the Farking Agreement and First
Amendment {hereinafier collectively the “Agreement”) as hereinaftor sct forth; and

NOW, THERFFORE, 1n consideration of the mutual covenants contamed herein and other good
and valuable consideration, the receipt and sufficiency of which is acknowiedged. the parties agree 43
follows:

1. The recitations sct forth in the precambic of this Amendment are wrue and correct and
incorporated herein by this reference.

2. All capitalized terms used herein shal! have the same meaning aseribed o them in the
Agreement except as otherwise specifically set forth herein.

3. In the event of any conflict or arabiguity by and between the terss arad provisions of ths
Amendment and the terms and provisions of ine Agreement, the terms and provisions of this Secend
Amendment shall conro! to the extent of any confl:ct or smbiguity.

4, McGum and the City acknowledge thai, in connection with the mixsd-use nroject
known as “Gainesville Greens” being developed ot propert commoniv known as City Parking 1.0t #10,
across SW 2d Street {rom the Garage, Mc(Gurn has agreed to assign to the Developer cf such pmject
(“Developer’), rights to the 225 Development Spaces conternplated in the Agreement with 4 certain
reversiorary right as provided in that certain license agreement between the ity and the Developer
dated .5~ 15 ~¢7_, bereinafier “Gainesville Greens License Agreement™. In this regard, Secticn &,
Section 7(b}, and Sectior 18.b.2. of the Agreement are hereby delelzd in their entirety. In addition, any
other references 1o the term “Nevelopment Spaces™ it the Agreement are hercby deleted.

8 The City acknowledges that, as part of the assignment of Development Epaces trom
McGurn to the Developer, Dieveloper has agreed to pay to McGurn certain sums for the transfer of such

Hiwaialis BieKellipv R A\Gaineslle Greens\Parking Agreement  MeGurn - City 43 i (7 FINALdx
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Development Spaces. In addition, the City ackriowledges that in connection with the Gainesville
Greens License Agreemsani, cerfain miechanistas have been sgreed upon whereby should Developer
default in the payment of sums due to McGurm, tae City shall execute documents effectaating a retum of
the Development Spaces to McGurn, all in accordance with the specific procedures and provisions of
the Gainesville Greens License Agreement. In this regard, the City aud McGurn agree that in the event
that such return is effectuated in accordanve with the verms of the Gainesville Greens License
Agreement, then the City and McGurn agree to amend the Agreement at such time to restore McGum's
rights to the Development Spaces. However, qualified Development Projects, as that tenm is used in the
Agreement, shall mean any projects containing 2 residential ¢r commercia! structure with & minimum
building perrii value of two millton dollars built on property lving within 350 feet of any part of the
Garage undertaben by any developer afier the dute of thic Second Amendment. Further, if there 1s a
qualified Development Project that has not been undertaken hecanse of the need for parking, MicGum
agrees to give such project priority to enter into an agreement with McGurn to use the Development
Spaces if such agreement can be entered into within six montis of the return of the spaces to McGum.

Additionally, McGuen vaderstands and agrees that in the event the Agreemert, as amerded, is
terminated prior te its natural expiration for any reason, then the Gainesville Greens License Agreement
shall remain in effect and the Developer shall continue to have the right to vse the Deveiopmant Spaces
snbject to the tarms of the Gainesvilie Greens License Agreement, as loag as the Gainesville Greens
License Agreement 1s slill in force and effect.

6. This Second Amerdment shall not become effective unti! and urless the Gainesville
Creens License Agreernert becomes effective pursuam to Section 16 of sard Gainesville Greens License
Agreoment. If Gainesvilie Greens 1s not constructed and complated, then the Gainesville Gresn
License Agreement shall be auiomatically terminated, and for purposes of the Development Spacss in
the Garage, the Gainesviile Greens License Agrceraent and ihis Second Amendment shal! be treated as
if they were never in eifect

7. Except as modified hereby, the terms and previsions of the Agreement remain in foll
force and effect, are ratified and confirmed and incorporated herein by this reference.

8. The City agrees that unless Section 12 ofthe Geinesville Greens License Agreement is
no longer effecuive, the City shall not amend Section 12 of the Gainesville Greens License Agreement,
as to any rights of McGurn, without the prior written anproval of McGurn, which approval shall not be
unreasonably deiayed, conditiored, or withheld.

2

He\atalic McKellips¥TRAGalneswi'ke SGreond Parking Agreement - Nictorn - City 03 14 07 F™NALdoc
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IN WITNESS WHEREOF, the parties have executed this Amendment.

Witnesses:

Lanks 7 Teek ( §
Frint Name‘ Jotagy B [_g_____)

-

L /& = ’_/
?K_{_‘! -f\ﬁ"r'a._ .k N

Print Name: £%epw [y

Witnesses:

@-ﬁ "“" nh-'oul "‘ Sj{np&

Print Name:” } _,g q.-gu._, slalt

el
(e e
Print Name: [ i Ca AT e

MCGURN; 7 .~ F

/ﬁ,-" J" {!’ {/‘-
L A
KENNETH R. MCGUKN

;".—"’m‘ .

N, A
o . .jt / /--\ //; }
t s t l C ng_—:] ‘ »..& ‘
'I.IIQDA C MCG qm\

27, o
Date: , ‘;_,9! ﬁﬁ 200 _

CITY:

CITY OF GAINESVILLE

."‘ mesv:fh Eior ,a

MAY 15 2607

3
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