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SCTHE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT IN AND FOR AT ACHUA
LOUNTY PHORIDA CIVEE TGN

BERNICE FOSTER . as Putatin e Personal Representaine
ol the Fsiate of John Lee Little, Jr.

PlaintifT,
Vs CASE NO.
FAMIE REED. and
PATRIOT TRANSPORTATION HOLDING. INC d'bia
FLORIDA ROCK & TANK LINES, INC . and
CITY OF GAINESVILLE. a municipality.
Delendanis

COMPLAINT
AND DEMAND FOR JURY TRIAL

COME NOW the Plaintifl. BERNICE FOSTER. as Putative Personal Representative of
the wtate of John Lee Little. Jr. by and through the undersigned attornevs. and sue the
Detendants. Jamie Reed and Patrict Transporiation Holding. Inc. d/b/a Flonda Rock & Tank
Fanes. e and the Ciiv of Gaimesville, and alfege as follows:

ALLEGATIONS COMMONTO ALL COUNTS

i This i an aclion in negligence Tor damages that exceed the Courl x $13.000.08
muninom junsdictonal mit

2 This action iy broughi. in part. by the Plamtf{t. BERNICE FOSTER. as the
Pagativ e Personal Representative of the Estate ol John Lee Little, Jr. The beneflicianes and
sursivors of the Estate in this wrongfuf death action are. BERNICE FOSTER wdecedent s

meihery and John Litde (decedeat s {ather).  All such beneficianes and survivors wore

-



dependent upon the decedent.
3 At the time of his wrongful death. John Lee Little, Jr. was 24 vears old.
having been boin on December 27, 1990, On the date of his wrongful death. John Lee Lade. Ir.

resided m Alachua County. Flonida.

4 The Defendant. Jamie Reed. 1s a resident of Alachua County, Florida
3 The Defendant, Patriot Transportation Holding. Inc. d/b/a Florida Rock & Tauk

bines Inc. s a Flonda corporation authorized to do business in the State of Florda and

Mischua County. Flonda

6. At all times pertinent herein, Jamie Reed was driving a vehicte owned by Patriot
Framsporiation Holding, Inc. d/b/a Flonda Rock & Tank Lines. Inc., and with the permission of
Patnol Transportation Holding. Inc. d/b/a Flonda Rock & Tank Lines. Inc., and was acting as an
amplovee for. as a servant {or. as an agent {or, under the scope and direction of, under the control
of. m funherance of the activitizs and business ofl or otherwigse on the business of Pauiot
Transporiation Holding. Inc d/b/a Flonda Rock & Tank Lines. Inc. and as such. Patriot
Pransporiation Holding. Inc. dib/a Flonda Rock & Tank Lines. Inc. is responsible and Lable for
ihe oot and neghgence of Jamie Reed. while Jamie Reed was acting in such capacity

7 The motor vehicle collision and resulting wrongful death and resulting injunies
stissue it the Complaint occurred in Alachua County. Florida

8 The Defendant. the City of Gamesviile. 1s a muniaipality of the Staie of Flowida
Plamuft presented a claim. in writing. o the City of Gainesville and the Depariment of

freurance. in comphance with Section 768.28 ol the Florida Statutes. on January 27. 2016,



COUNT 1
CLAIMS OF BERNICE FOSTER. AS PUTATIVE PERSONAL REPRESENTATIVE
OF THE ESTATE OF JOHN LEE LITTLE, JR, AGAINST JAMIE REED

9. The Plaintif. Bernice Foster, as Putative Personal Representative of the Estate of
John {0 Littde Ir. re-alleges and re-asserts all allegations and assertions i parvagraphs 1-8. and
w all other Counts, and would further state:

1

10, On or about January 16, 2015, the Defendant. Jamie Reed. operated a motor
vehicle at or near the intersection of NW 39" Avenue and NW 19" Street. in Gaineshvilie
Alachua Countv. Florida  Said motor vehicle was operaled and/or mantained in such a
neeligeni manner so as to cause a collision with a vehicle in which John Lee Litile, Jr. was the
driver.  Specificallv. the Defendant. Jamie Reed, was negligent because he was driving at an
excessive speed. because he was driving oo fast for a flashing cavtion/veltow light. because he
was Dol paving attention. because he was talking/texting/using a mobile device, and/or because
ne fatied to keep a proper look out in the presence of a flashing caution/yellow light. In fact.
Jamie Reed had the cruise control set at a speed which was in excess of the legal speed limit
Because of such negligent driving. Jamie Reed collided with a vehicle in which John Lee Litde.
Br. was the driver.  As a tesult of the collision. John Lee Little. Jr. sustained fatal injuries.

Vi, The Defendant. Jamie Reed. had a duty to drive the vehicle safely and
responsiblv. Because John Lee Little. Jr. was a driver of a ehicle on a public roadv.ay. Janue

Reed owed this duty 1o John Lee Little. Jr. However, when Jamic Reed negligently operated the



Fstate of John Lee Little. Jr.. and for the survivors under the Florida Wrongful Death Act. has
suffered the loss of the decedent’s support and services and his companionship and societs . and
mental pain and suffering: and the decedent’s loss of prospective net accumulations of the estae:

and medical and funeral expenses due to the decedent’s injuries and death.

3 As a result of the foregoing negligence, the Estate of Jonn Lee Liuwle, It has
lost prospective nel accumulations and medical and {uneral expenses due (o the decedent’s njun

and death

Jamie Reed is responsible and hable for the damages.

E.

COUNT 1Y
CLAIMS OF BERNICE FOSTER, ASPLTAT'VE PERSONAL REPRESEMTATIVE
OF THE ESTATE OF JOHN LEE LITTLE. JR., AGAINST PATRIOT
TRAMSPORTATION HOLDING, INC. d/b/a FLORIDA ROCK & TANK LINES. INC.

15, The Plamtf(. Berice Foster, as Pulative Personal Representative of the I'stale
ol John Lee Little. Jr.. re-alleges and re-asserts all allegations and assertions in paragraphs 1-8.
ard malt ¢ er Counts. and would further state:

16, On or aboul January 16. 20135, the Defendant, Jamie Reed. operated a motor

" Avenue and NW 19" Street. in Ganesville.

cehicle al or acar the intersection of NW 39
Alachua Coontv. Florida  Sard motor vehicle was opermed and/or mamtained i such a
peglizent manner so as 10 cause a coliision with a vehicle in which John Lee Little. Jr was ihe
driver. Specificativ. the Defendant. Jamic Reed, was negligent because he was driving at an

excessive speed. because he was driving too Fast for a Mlashing caution/vellow hight. because he

was not paving atieniion. because he was talking/texting/using a mobile device. and/or because



he failed to keep a proper look out in the presence of a ilashing cautionvellow light  In fact.
Jamie Reed had the cruise control set al a speed which was in excess of the legal speed fumit.
Hecause ot such negligent driving. Jamie Reed collided with a vehicle in which John Lee Little.

Jrowas thednser. As a result of the collision. John Lee Litde. Jr. sustained fatal injuries.

7 The Defendant. Jamie Reed. had a dutv (o drive the wvehicle saleh and
responsibly - Because John Lee Little. Jr. was a driver in a vehicle on a public roadway. Jamie
Reed owed this duty (o John Lee Littte. Jr.  Howeyer. when Jamie Reed neglicenth operated the

vehicle, famie Reed breached the duty that was owed 1o John Lee Litile. Jr

I As a result of the foregoing negligence, Bemice Foster. for and on behalf of the
Estate of John Lee Little, Jr.. and for the survivors under the Florida Wrongful Death Act. has
sulfered the loss of the decedent’s support and services and his companionship and soviety . and
mental pam and suffering: and the decedent’s loss of prospechive net accumulations of the estate:

and medical and (uneral expenses due to the decedent's injuries and death.

1o, As a result of the foregoing negligence. the Estate of John Lee Litile. Jr. has
Iong prospeciive net accunulations and medical and funeral expenses due (o the decedent’s injury
and death.

20 Al the time of the collision referenced herein. Jamic Reed was operating said
motor vehicle with the permission of Patriot Transportation Holding, Inc. d/b/a Florida Rock &
Tank Lines. Inc.. the owner of said motor vehicle.

24 Patriot Transportaiion Holding. Ine d/b/a Florida Rock & Tank Lines. Inc. s

responsible and hable for these damages.



COUNT M
CLAIMS OF BERNICE FOSTER. AS PUTATIVE PERSONAL REPRESENTATIVE
OF THE ESTATE OF JOHN LEE LITTLE, JR., AGAINST
THE CITY OF GAINESVILLE

3

22 The Plaintift. Bemice Foster. as Putative Personal Representative of the Estate
of John L.ee Litde. Jr. re-alleges and re-asserts all allegations and assertions in paragraphs {-8.

and in ail other Counts. and would further state:
3 A1 all pertinent times hecein. the City of Gamesyille had the full authonity wnd the
duh Lo control. maintain, and manage the subject imersection, including the traffic hights. tratfic

control devices. and stop bar painted on the road.

24 At ali pertinent times herein. the City of Gainesville had the full authonty and the
duty 1o control. maintain. and manage the subject intersection. including the fohage. shrubs.

vegetaiion. trees, fence. metal boxes, and the adjoining area known as Green Tree Park.

|3
2

Al all pertinent times herein. the City of Gainesville was the governmental entity
chareed with the responsibility of operating, overseeing. and maintaining the municipal propery

located withm the City of Gainesville, Flonda,

26 On or aboul Januarv 16. 2013, at approximately 3:50 am.. the subject motor
vehiele coliision accurred at or near the intersection of NW 39™ Avenue and NW 9% Street in
Gommesuilte, Flonda  Specitically, Jamie Reed was driving a truck eastbound on NW 39"
Avenue when he coflided voith a car that ;NEIS traveling northbound on NW 19 Street. dohn Lue
Litile, dro was the dnver of the car.  As a result of the collision, John Lee Little. Jr sustaned

fatal injuries.

e



27 At the time of the subject collision. the intersection had a {lashing vellow light for
the easthound and westbound traffic and = flashing red light for the northbound and southbound
traffic: overgronn folinge. shrubs, vegetation, and trees: an improperly located fence and meta
boses and an ymproperly located stop bar painted on the roadwav for northbound traffic
Hucouse the subject intersection is a known dangerous intersection. the flashing traffic fighis
shoald have been replaced with solid traffic lights.  The overgrown foliage. shrubs. s egetation
and trees and the improperly located fence and metal boxes were hazardous and dangerous in that
the conditions prevented the northbound car {rom sceing the eastbound truck coming from the
lell.  And because of the obstructions ai the subject intersection. the stop bar should have been
moved closer to the intersection to allow northbound traffic to observe eastbound traffic coming

from the lelt
2% These hazardous conditions were known to the City of Gatnesyille.

29 These hazardous conditions had existed for a suflicient period of e that the

{'ity of Gainesville should have known of such hazardous conditions

30 The direet and proximale cause of the Plainuff's injuries was the negligence of ihe
Citv of Gainesville.  The injurics are the resull of the following negligence and breach of duny
oved to the Plainufl:  The City of Gainesville created the hazardous condition and’or caused
the hazardous condition to exist. The City of Gainesville had actual knowledge of the hazardous
condition. bui failed to correci 1t.  The hazardous condition had existed for a sufTicient amount
of time that the City of Gainesvilie had constructive knowledge of the hazardous condition. but

iailed 10 correct it The City of Gainesville failed 10 warn the public of a hazardous condrtion.



The Civ of Gamesville failed 1o properly maintain or position the foliage. shrubs. fence and
metal boxes at the subject intersection.  The City of Gamesville failed to elimmate the Nashing
traffic hights at the intersection during the night hours. The Citv of Gainesyville failed o mose

the stop bar on the roadwav closer to the subject intersection.

3 As a result of the foregoing neghgence. Bemnice Foster. for and on behalt of the
Fstate of John Lee Little. Jr.. and for the survivors under the Florida Wrongful Death Act has
sulfered the Joss of the decedent’s support and services and his compantonship and society: and
mental pamt and suffering: and the decedent’s loss of prospective net accumulations of the estate:
and mediead and {uneral expenses due (o the decedent’s injunies and death.

32 As a result of the foregoing negligence. the Estate of John Lee Little. Jr ha
fost prospective nel accumulations and medical and [uneral expenses due (o the decedent’s myury

and death

tas
oy

This action is maintained according to the principles of law that a governmental
entitv is not protected by sovereign 1mmunity when it 58 performing such operational level
functions as proper maintenance, and/or the necessary and proper warmng or correction ol a
hnown dangerous condition, and’or the necessary and proper maintenance of public
improvements.  Therefore, the acts and omissions of the Citv of Gainesville i creating a
frazardous condition. and/or in failing to properly maintain the foliage. shrubs. fence and pietnl
hoves at the subject intersection. andror 1n failing o climinate the flashing traffic lights at the
intersection during the night hours. and/or 1n failing 1o move the stop bar on the roadway closer

tc the subject intersection. and/or in fathng to warn the public of a potentiallv harardous

K-



condition. are not protected by sovereign immunity.
34 The City of Gainesville is responsible and hable for the damages.

WHEREFORE. the Plaintiffs demand judgment for damages against the Defendants and
atnal by juny of all issues so tnable.

scbenne L Webl

Denmis L. Webb, Fsq.

Florida Bar No. 165936

Webb & Scarmossino. P A,

2121 West First Street. Second Floor
Fort Mvers. FL. 33901}
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(239) 334-7979 -- fax
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