
Planning & Development Services 

PB-16-34 SUP Legistar #160134  

 

Special Use Permit with Development 

Plan Review to allow a convenience 

store and gasoline station with 12 

fueling positions. 
 

Prepared by Lawrence Calderon       8/18/2016 

Legistar #160134 

City Plan Board meeting: May 26, 2016 

1. Heard a presentation from staff and the applicant 

 

2. Received comments from neighborhood residents 

 

3. Deliberated and asked questions. 

 

5. Questions about neighborhood meeting notices and public 

participation. 

Voted to:  Continue the petition to June 23rd, 2016 

After the May 26, 2016 Plan Board Meeting 

1. Communicated with the applicant 
 

2. Reached out to the N-hood personally and via email.  
 

3. Convened a meeting with Applicant – Staff – N-hood. 
 

4. Reviewed some alternatives. 

City Plan Board meeting: June 23, 2016 
Board voted to approve the petition with staff’s recommendations 

Plus two additional conditions: 
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SIC Uses Conditions 

USES BY RIGHT: 

GN-554 

Gasoline service stations 

including the sale of 

alternative fuels for 

automobiles 

(g) Permitted uses by Right in the MU-2 Zoning District.  

Comprehensive Plan Requirement: Policy 10.4.9 

3. Until adoption in the Land Development Code of specific 

architectural and design standards, six fueling positions in all other 

zoning categories where gasoline service stations (retail 

petroleum sales) or food stores with accessory gasoline and 

alternative fuel pumps are allowed.  

3. Until adoption in the Land Development Code of specific 

architectural and design standards, six fueling positions in all other 

zoning categories where gasoline service stations (retail 

petroleum sales) or food stores with accessory gasoline and 

alternative fuel pumps are allowed. In the interim period before the 

adoption of architectural and design standards, additional fueling 

positions, up to a maximum of twelve, may be allowed as part of a 

Planned Development rezoning or Special Use Permit process, 

with the final approval of the City Commission, based on meeting 

all of the following conditions: 

In accordance with article VI 

and by special use permit in 

neighborhood convenience 

and shopping centers  
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Items of Neighborhood Support. 

 Healthy competition (The east side of town pay the 

highest gas prices). 

 Lower gas prices. 

 Convenience for residents (elderly and disabled) in 

the neighborhood. 

 Jobs. 

 Will enhance the neighborhood.  
 

 

Items of Neighborhood Concerns: 

 Environmental concerns, i.e…pollution, gas 

spills, gas fumes. 

 Location of fuel tanks. 

 Pump position concerns. 

Neighborhood Meeting  160134C



 Gas station with 12 tanks near abutting 

neighborhood. 
 

 Actual location of proposed Murphy Oil; to close to 

neighborhood. 
 

 Loitering and Increase in crime. 
 

 Increased foot and car traffic. 
 

 Increase in property taxes. 
 

 Concerns about homelessness – proximity to Grace 

Marketplace. 
 

 School is near location 
 

 Low wage jobs. 

Items of Neighborhood Opposition 
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 KEY ISSUES 

The parcel is not located within the 

Wellfield Protection Zone but it is within 

300 feet of the Tertiary Zone; the 

underground storage tanks are 390 feet 

from the Tertiary Zone. 
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 KEY ISSUES 

1. The parcel is not located within the Wellfield 

Protection Zone but it is within 300 feet of the 

Tertiary Zone; the underground storage tanks 

are 390 feet from the Tertiary Zone. 
 

2. The development includes the use of 

underground storage of gasoline which is a 

hazardous material.  
 

3. The parcel is located between an established 

residential neighborhood and a frequently used 

Wal-Mart department store. 

 

160134C



 KEY ISSUES 

4. The vacant parcel is currently traversed 

by pedestrian routes that link the 

residential neighborhood to the Walmart 

retail center and a bus stop along NE 12th 

Avenue. 
 

5. There is a large wet detention area 

located immediately west of the property. 
 

6. The current proposal is to have a 24 hour 

operating period.  
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The Commission must establish that 

the petition satisfies the findings of 

fact required to grant the requested 

Special Use Permit. 
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Sec. 30-233. - Criteria for issuance. 

(1) That the use or development complies with all 

required regulations and standards of this chapter 

and all other applicable regulations.(Dev’t Plan Review 

and Standards) 
 

(2) That the proposed use or development will have 

general compatibility and harmony with the uses 

and structures on adjacent and nearby properties. 
 

(3) That necessary public utilities are available to the 

proposed site and have adequate capacity to service 

the proposed use and development. 
 

(4)  That the use or development is serviced by streets 

of adequate capacity to accommodate the traffic 

impacts of the proposed use.  

Special Use Permit Criteria  

MU-1 Zoning District 
Intent of the MU-1 is to provide a mix of Employment, Retail, 

Professional and Residential development 

General Location of Gasoline Stations 

Typically at intersections and along Major roadways. 

Influenced by the location of Walmart 

 

Some benefits are the store, gasoline, employment 

 

Location Influenced by the location of Walmart 
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 Sec. 30-233. - Criteria for issuance. 

(5) That screening and buffers are proposed of such 

type, dimension and character to improve 

compatibility and harmony of the proposed use and 

structure with the uses and structures of adjacent 

and nearby properties.  
 

(6) That the use or development conforms with the 

general plans of the city as embodied in the city 

comprehensive plan. 
 

(7) That the proposed use or development meets the 

level of service standards adopted in the 

comprehensive plan and conforms with the 

concurrency management requirements of this 

chapter as specified in article III, division 2.  

Special Use Permit Criteria  160134C
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Criteria as per Policy 10.4.9 

  

1. The size of the site can safely accommodate the additional fueling 

positions while meeting all required landscaping, buffering, and other 

Land Development Code requirements; 

2. Site access and traffic safety conditions on adjacent roadways and 

intersections are not compromised by the additional trips generated by the 

additional fueling positions; 

3. Pedestrian/bicycle safety and comfort in the area are not compromised by 

the additional trips generated by the additional fueling positions; 

4. The architectural and site design are of such high quality that they 

enhance the site area and promote the City’s multi-modal and design 

goals.  

5. Cross-access or joint driveway usage is provided to other adjacent 

developments.  

6. Retail convenience goods sales or a restaurant are included in the 

development and designed such that pedestrian or bicycle use of the site 

is encouraged: 
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City Plan Board to City Commission 

Approve Petition PB-16-34 SUP with staff conditions, 

the Technical Review Committee (TRC) comments, the 

associated development plan and two additional 

conditions:  

1. Relocate the underground tanks from the south side 

to the west side of the development and;  

2. Add an oil/water separator to the stormwater 

management system for the site. 
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Approve the City Plan Board’s recommendation 

Staff to City Commission 

Staff to City Plan Board 

Approve Petition PB-16-34 SUP with conditions, the 

TRC comments and the associated development plan. 

Staff Recommendations 
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Condition 1.  A minimum five-foot wide sidewalk shall be 

provided on both the east and west sides of the development 

and along the south boundary parallel to NE 10th Avenue.  The 

sidewalks shall be lit in accordance with the lighting regulations 

for security lighting along pedestrian routes.  

 

Condition 2. 

A nine-foot wide buffer with screening vegetation shall be 

provided along the west common boundary with the church and 

along the south boundary of the property parallel to NE 10th 

Avenue. 

 

Condition 3. 

No motor vehicular access shall be allowed from the 

development to NE 10th Avenue. 

STAFF RECOMMENDED CONDITIONS 
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Condition 4. The photometric plan shall ensure that lighting 

complies with the requirements of the Land Development 

Code.  Consideration of any waivers shall not allow lighting 

intrusion and spillover lighting into the adjacent 

neighborhoods.  All light fixtures shall be designed and 

places so that there is no direct lighting into the adjacent 

neighborhoods. 
 

Condition 5. 

The western perimeter of the site shall be protected with a 

minimum six-foot fence to ensure a safe relationship between 

the development and the pond on the west side of the 

development; the preferred fence is an aluminum wrought-iron 

type fencing with vegetation. 

STAFF RECOMMENDED CONDITIONS 
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Condition 6.  

The operating hours of the facility shall be from 5:00 am to 

11:00pm. 
 

Condition 7. 

The applicant shall be required to comply with all 

requirements of the Technical Review Committee as 

included in Attachment “A”. 
 

Condition 8. 

The layout and design of fueling positions shall ensure that pumps are 

positioned to serve only two vehicles at a time at each pump station. 

 

STAFF RECOMMENDED CONDITIONS 
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Condition 9. 

 

The applicant shall submit a design for a pedestrian crosswalk at the 

intersection of NE 12th Avenue and the main entrance to the Wal-Mart 

development near the proposed development.  A refuge area within the 

Median of NE 12th Avenue shall be provided if approved by Public 

Works.  The crosswalk shall be constructed by the developer per the 

specifications approved by Public Works.  

 

Condition 10. 

Relocate the underground tanks from the south side to the west side of 

the development. 

  

Condition 11. 

Add an oil/water separator to the stormwater management system of 

the site. 

STAFF RECOMMENDED CONDITIONS 
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