
 

 

    

TO: City Plan Board 
 

                Item Number: 4 

FROM: Department of Doing Staff 
 

 DATE: May 25, 2017  

  
 

Recommendation 

 
Approve this petition, subject to the conditions in this staff report and Appendix E. 
 

SUBJECT: Petition PB-17-26 SUP.  Quality Dining, Inc., agent for Bravoflorida, LLC, 

owner.  A Special Use Permit with associated minor development plan 

review for the construction of a fast food restaurant with a drive-through.  

Zoned:  BUS (General business district).  Located at 3902 SW 40
th

 

Boulevard. 
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Description 
 

This petition is for a Special Use Permit (SUP) and associated minor development plan approval 

to construct a Burger King restaurant with a drive-through. The restaurant will be housed in a 

new, one-story building that is approximately 3,801 square feet in size.  The drive-through will 

feature two order lanes; a by-pass lane; a pay window; a pick-up window, and menu/order 

boards. Other improvements will include off-street parking, landscaping, utilities, stormwater, 

solid waste facilities, lighting, sidewalks, and a pedestrian cross-walk. Signage will be permitted 

separately. 

 

The development site consists of 1.108 (MOL) acres located on the southwest corner of SW 

Archer Road (SR 24) and SW 40
th

 Boulevard.  A one-story masonry building that contains a 

Burger King restaurant with a drive-through currently occupies the development site.    Adjacent 

properties are predominantly non-residential (see Table 1).  SW Archer Road (SR 24), a state-

maintained arterial listed in the annual Level of Service Report produced by the North Central 

Florida Regional Planning Council, abuts on the north.  A hotel site undergoing construction 

abuts on the south and west.   SW 40
th

 Boulevard, a local street, abuts on the east.    

 

As shown on the Location Map, the development site and adjacent properties have a Commercial 

(C) land use and General business (BUS) zoning designation.  The commercial land use 

designation supports retail establishments, such as eating places.  The BUS zoning district 

permits eating places by right, subject to compliance with the requirements in section 30-61 of 

the City Land Development Code.  Adjacent properties on the north side of SW Archer Road (SR 

24) have Business Industrial (BI) and Planned Development (PD) land use and zoning 

designations.  These land use and zoning designations also permit eating places.   

 

In addition to the requirements of the City Land Development Code (LDC), the development site 

is also subject to policies affecting redevelopment projects within Zone C of the City’s 

Transportation Mobility Program Area (TMPA).  The first of these policies is Transportation 

Mobility Element, Policy 10.3.1, which requires redevelopment projects on roadways listed in 

the annual Level of Service Report to comply with the build-to-line, parking, sidewalks, building 

wall articulation and mechanical equipment standards of the Special Area Plan for Central 

Corridors (SAPCC).   Transportation Mobility Element, Policy 10.4.5 requires a Special Use 

Permit (SUP) for new free-standing drive-through facilities with a direct access connection from 

a street within the TMPA.  The approval of the SUP must be based upon a finding that the drive 

–through facility meets the review standards in Transportation Mobility Element, Policy 10.4.4 

and the review criteria in section 30-233 of the LDC.  Lastly, Transportation Mobility Element, 

Policy 10.5.5 states that at least 50% of the number of street trees planted on redevelopment sites 

in Zone C shall be 65-gallon-sized trees, 18 feet tall and 3.5 inches in trunk caliper, or their 

equivalent in winter-dug and hardened-off balled and burlapped trees selected from the Tree List 

in the LDC. An automated irrigation system is also required.  

 

The construction activities to occur on the development site that are subject to the above-

referenced requirements include removing the existing building and drive-through facilities.  

Other existing improvements, such as impervious areas, utilities, plant material and light poles 

will also be removed.  The new building to house the Burger King restaurant will be constructed 

https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_ARTIVUSRE_DIV4BUMIUSZODI_S30-61GEBUDIBU
http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_APXASPARPL_S5SPARPLCECO
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_APXASPARPL_S5SPARPLCECO
http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_ARTVIIDEREPR_DIV5SPUSPE_S30-233CRIS
http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
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near the center of the development site.  The main entrances to the new building will face the 

abutting roadways.  A newly paved off-street parking area, consisting of 33 car spaces and 4 bike 

spaces, will surround the new building.  Major components of the drive-through facility will be 

located on the north side of the new building.  A sidewalk, pedestrian connection and two-

directional driveway will be provided on SW 40
th

 Boulevard.  Landscape material consisting of 

groundcover, trees and shrubs will be provided on the development site with an underground 

irrigation system. Two existing pole signs on SW Archer Road (SR 24) will be maintained. 

 

Findings on whether this petition complies with the City’s Comprehensive Plan and Land 

Development Code are provided in the following sections of the staff report and the City 

Technical Review Committee (TRC) comments in Appendix E.   Documents referenced 

throughout the staff report can either be found in the Appendices as a hardcopy or as a hyperlink.       

 

Key Issues 

 

 A board-approved waiver from the lighting requirements in section 30-344(e) (3) of the 

City Land Development Code is requested.  If approved, the lighting waiver will allow 

the use of up/down light fixtures on the exterior of the new building to house the Burger 

King restaurant.  The City Land Development Code requires the use of full cutoff light 

fixtures and an average vertical illuminance that does not exceed 0.2 foot-candles 

measured five feet above the height of the luminaire. According to the manufacturer’s 

specifications, the proposed up/down light fixtures will eliminate high angle brightness 

and not exceed the maximum average vertical illuminance allowed. This light fixture is 

also to be installed on the exterior of the new Burger King restaurant on Newberry Road 

(SR 26), as a result of a staff-approved lighting waiver.    

 

 The build-to-line standard of the Special Area Plan for Central Corridors (SAPCC) 

requires the north (front) wall of the new building to be placed no closer than 14 feet and 

no greater than 80 feet from the curb along SW Archer Road (SR 24). This distance shall 

be met for at least 70 percent of the north (front) wall of the new building. A board-

approved exception from this standard is requested to have a build-to-line distance of 

113.87 feet instead. If approved, the exception will allow major components of the new 

drive-through facility to be placed on the north side of the development site, which abuts 

SW Archer Road (SR 24).       

  

Basis for Recommendation  

 

The staff recommendation is based on the criteria for issuance of a Special Use Permit (SUP) 

shown in Transportation Mobility Element, Policy 10.4.4 and sec. 30-233 of the City’s Land 

Development Code.  The City Plan Board must make findings concerning the SUP to ensure that 

the design, location, and methods of operation conform to these requirements.  

 

Transportation Mobility Element, Policy 10.4.4., Special Use Permit Criteria: 

 

a. Maximization of pedestrian and bicycle safety and convenience.  Pedestrian 

connections will not intersect with the order and by-pass lanes of the drive-through 

https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_ARTIXADDEST_DIV4GEPR_S30-344OULI
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_APXASPARPL_S5SPARPLCECO
http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_ARTVIIDEREPR_DIV5SPUSPE_S30-233CRIS
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facility.  Vehicle and bike spaces will be provided in close proximity to building 

entrances for safety and convenience.   A sidewalk will be constructed along the west 

side of SW 40
th

 Boulevard to connect pedestrian traffic on SW Archer Road (SW 24) 

to the main building entrances.    

 

b. Adequate queuing space for vehicles such that there is no back-up of traffic onto 

adjacent roadways.  Based on comments from the City Public Works Department in 

Appendix E, there will be sufficient queuing space for vehicles in the drive-through 

facility in order to prevent back-up of traffic onto the abutting roadways. 

 

c. Provision of a by-pass lane or sufficient driveway area around the drive-through 

lanes to assist internal vehicular circulation.  The drive-through facility will 

include one by-pass lane to facilitate safe and efficient traffic circulation on the 

development site.  The two order lanes will be transitioned into one lane in order to 

create a safer intersection of traffic approaching the pay and pick-up windows.  Also, 

striping will be provided to delineate the separation between the order lanes and 

bypass lane.  

 

d. Minimization of the visual impacts of the drive-through lanes on street frontage.  

Street buffers will be planted along SW Archer Road (SR 24) and SW 40
th

 Boulevard 

to screen the drive-through facility.  The street buffers will consist of a dense mixture 

of large and small vegetation that will serve to reduce the visibility of the drive-

through lanes from the abutting roadways.  Transportation Mobility Element, Policy 

10.5.5 requires minimum 65-gallon-sized trees, 18 feet tall and 3.5 inches in trunk 

caliper, or their equivalent in winter-dug and hardened-off balled and burlapped trees 

selected from the Tree List in the Land Development Code, along both SW Archer 

Road (SR 24) and SW 40
th

 Boulevard.   

 

e. Minimization of the total number of drive-through lanes based on site conditions 

and the operating conditions of the impacted roadway segments.  The proposed 

development will have two drive-through lanes that merge into a single lane.  The 

lane merger will lessen the impact of the double drive-through design on traffic 

circulation and the aesthetics of the development site.  The drive-through facility will 

also have a by-pass lane to minimize traffic back-up on the development site and the 

adjoining roadways.  The provision of a by-pass lane is consistent with the review 

criteria for a drive-through in Transportation Mobility Element, Policy 10.4.4.    

 

f. Minimization of the number of access points to roadways.  The development site 

currently has two, two-way driveway connections on SW 40
th

 Boulevard.  The 

driveway connection located closest to the intersection of SW Archer Road (SR 24) 

and SW 40
th

 Boulevard will be removed to prevent traffic back-up on the 

development site and the adjoining roadways.  

      

g. Design of access points and ingress/egress directional flows to minimize impacts 

on the roadway and non-motorized traffic.  The development site will have one 

driveway connection on SW 40
th

 Boulevard that can accommodate two-way traffic.  

http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
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The driveway connection must comply with the City’s design standards.  One 

driveway connection will serve to control the flow of vehicle traffic on the 

development site and SW 40
th

 Boulevard in order to prevent accidents and back-up.  

It will also make the sidewalk proposed along SW 40
th

 Boulevard safer by reducing 

the interaction between pedestrians and motor vehicles.   

 

h. Design of internal pedestrian access and safety as related to the position of the 

drive-through lane/s.  The drive-through facility will be located on the north end of 

the development site away from a striped crosswalk and concrete sidewalks that will 

be provided, so that pedestrians can safely access the new building.   Also, the drive-

through lanes will be clearly demarcated and directional signage will be provided.   

 

i. Meeting any additional design criteria established in the Land Development 

Code.  SW Archer Road (SR 24) is listed in the annual level of service report 

produced by the North Central Florida Regional Planning Council (NCFRPC).  

According to Transportation Mobility Element, Policy 10.3.1, developments on 

roadways in the City’s Transportation Mobility Program Area that are listed in the 

annual level of service report produced by the NCFRPC must comply with certain 

standards of the  City’s Special Area Plan for Central Corridors (SAPCC).   The 

applicable standards are listed below with staff’s findings: 

 

(1) Build-to-line.   According to the build-to-line standard, the north (front) 

wall of the new building shall be placed no closer than 14 feet and no greater 

than 80 feet from the curb along SW Archer Road (SR 24).  This distance shall 

be met for at least 70 percent of the north (front) wall of the new building.  The 

applicant, however, is requesting a board-approved exception to have a build-to-

line distance of 113.87 feet.  The applicant considers the requested build-to-line 

distance necessary to having a successful business because it will provide space 

needed to accommodate key components of the drive-through facility, such as 

two drive-through lanes; a by-pass lane; a sidewalk, and required landscaped 

areas.  The requested build-to-line distance is due, in large part, to a 31 (MOL) 

foot wide undeveloped section of the right-of way that lies between the northern 

boundary of the development site and the curb.  Without this separation, the 

build-to-line distance between the north (front) wall of the new building and 

curb would only be 73.87 feet.      

 

(2) Parking location.  The proposed development will comply with the   

minimum number of vehicle and bike spaces required for an eating place with 

seating.  Excess parking is not proposed or allowed due to the requirements of 

the City’s Transportation Mobility Program Area (TMPA).  Vehicle and bike 

parking spaces will be located near the entrances to the new building.  The two 

drive-through lanes and a by-pass lane will be located along SW Archer Road 

(SR 24).  A dense mixture of evergreen shrubs and trees in 65-gallon containers 

are required for screening along the abutting roadways.  Landscape buffers will 

also be provided along the remaining sides of the development site.       

 

http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_APXASPARPL_S5SPARPLCECO
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(3) Sidewalks.  The existing sidewalk along SW Archer Road (SR 24) will be 

maintained.  A new sidewalk will be constructed along SW 40
th

 Boulevard.  A 

pedestrian connection will be provided between the east building entrance and 

the new sidewalk on SW 40
th

 Boulevard.  There will be no crosswalk between 

the new building and SW Archer Road (SR 24) in order to avoid conflicts 

between pedestrians and the vehicle traffic within the drive-through facility.      

 

(4) Building wall articulation.  Over 50% of the surface on the north (front) 

wall of the new building, between 3 feet above grade and 8 feet above grade, is 

shown to contain transparent glazing.  This percentage exceeds the minimum 25 

percent required in the Special Area Plan for Central Corridors (SAPCC).   

 

(5) Placement of mechanical equipment.  Mechanical equipment will be 

placed on the roof of the new building.  The new building will have parapets to 

screen the rooftop mechanical equipment from the public right-of-way and other 

adjacent properties. 

 

Land Development Code, Sec. 30-233, Special Use Permit Criteria: 

 

 1. That the use or development complies with all required regulations and 

standards of this chapter and all other applicable regulations.  The proposed use 

and development complies with all applicable standards and regulations, except as 

noted in this staff report and Appendix E.   

 

 2.   That the proposed use or development will have general compatibility and 

 harmony with the uses and structures on adjacent and nearby properties.  The  

 land development regulations within sec. 30-61 and the Special Area Plan for Central 

Corridors (SAPCC) are written to ensure compatibility and harmony between 

properties.  The proposed use and development complies with these and other land 

development regulations, except as noted in this staff report and Appendix E.   

  

3. That necessary public utilities are available to the proposed site and have 

adequate capacity to service the proposed use and development.  Based on 

comments from Gainesville Regional Utilities (GRU) in Appendix E, necessary 

public utilities with adequate capacity are available to service the proposed use and 

development.   

 

 4. That the use or development is serviced by streets of adequate capacity to 

accommodate the traffic impacts of the proposed use.  The proposed use and 

development will place fewer vehicle trips on the adjoining roadways than the 

existing Burger King restaurant, since the new building will contain fewer seats.   

  

 5. That screening and buffers are proposed of such type, dimension and character 

to improve compatibility and harmony of the proposed use and structure with 

the uses and structures of adjacent and nearby properties.  Landscape buffers, at 

least ten (10) feet in width, will be provided along the perimeter of the development 

https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_APXASPARPL_S5SPARPLCECO
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_ARTIVUSRE_DIV4BUMIUSZODI_S30-61GEBUDIBU
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_APXASPARPL_S5SPARPLCECO
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_APXASPARPL_S5SPARPLCECO
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site.  The width of the landscape buffers will exceed the minimum 9 feet that the 

City Land Development Code typically requires.  The landscape buffers will include 

a mixture of large and small plant material that is compatible with utilities and other 

requirements.  Large trees in 65-gallon containers will be provided in the landscape 

buffers that abut roadways to screen the proposed drive-through facility and as 

required in the City’s Transportation Mobility Program Area (TMPA).  The 

dumpster/recycling facility will also be screened from the roadways and adjacent 

properties with an opaque enclosure that is at least eight (8) feet in height.  The 

enclosure will be made of material that matches the new building, and it will have 

latching gates to continuously screen and secure the contents.        

 

  6. That the use and development conforms to the general plans of the city as 

embodied in the city comprehensive plan.  The commercial land use designation 

on the development site allows eating places that support other highway-oriented 

uses, such as hotels and retail establishments.  The commercial land use designation 

also permits highway-oriented commercial uses that seek to attract tourist traffic 

from nearby I-75. Transportation Mobility Element, Policy 10.4.5, requires a Special 

Use Permit (SUP) for new free-standing drive-through facilities with a direct access 

connection from a street within the City’s Transportation Mobility Program Area 

(TMPA).  The proposed use and development meets the SUP criteria, except as 

noted in this staff report and Appendix E.  

 

 7.  That the proposed use and development meets the level of service standards 

adopted in the comprehensive plan and conforms with the concurrency 

management requirements of this chapter as specified in Article III, Division 2. 

The proposed use and development are in compliance with the City’s 

Comprehensive Plan, Transportation Mobility Element and Land Development 

Code, except as noted in this staff report and Appendix E.  The City Public Works 

Department has addressed the concurrency requirements for stormwater management 

within their comments in Appendix E.  

 

Findings 

 

The City’s Technical Review Committee finds this petition approvable, subject to the adoption of 

the conditions in this staff report and Appendix E.  The applicant’s requested lighting waiver and 

build-to-line exception are also subject to City Plan Board approval. 

 

If approved, the Special Use Permit (SUP) is valid for a period of one (1) year from the date of 

City Plan Board approval.  Prior to the expiration of this one year period, the applicant must 

obtain a final development order for the associated development plan and obtain a valid building 

permit.   Failure to comply with these requirements shall cause the approved SUP to become null 

and void unless, prior to the expiration date of the SUP, a request for an extension is approved by 

the City Plan Board.  A request to extend the SUP must be made through the City Planning 

Division prior to the expiration date.   

 

 

http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
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Development Plan Review 

 

The associated development plan requires a minor level of review based on the applicant’s 

proposal to construct a building, consisting of 3,801 (MOL) square feet, and only 33 motor 

vehicle spaces.   In addition to receiving an approved Special Use Permit (SUP), the applicant 

must also receive preliminary approval of the associated development plan from the City Plan 

Board and final approval of the associated development plan from the City’s Technical Review 

Committee (TRC).  A copy of the associated development plan is provided in Appendix F. 

 

Copies of the development application and documents discussing a neighborhood workshop held 

on May 3, 2017 are provided in Appendix D.  A copy of the letter explaining how the proposed 

development complies with the general performance standards in sec. 30-345 of the City’s Land 

Development Code is provided in Appendix C. 

 

Conditions 

 

CONDITION 1:  ALL REQUESTS FOR MODIFICATIONS TO THE ASSOCIATED 

DEVELOPMENT PLAN THAT ARE RELATIVE TO THE CRITERIA FOR ISSUANCE 

OF A SPECIAL USE PERMIT (SUP) SHALL REQUIRE CITY PLAN BOARD 

APPROVAL.    

 

Respectfully submitted, 

 

 
 

Ralph Hilliard, 

Planning Manager 

 

Prepared by:  

 

                   
                     Bedez E. Massey 

                     Planner  
 
Table 1 
 
Adjacent Existing Uses 
 
North Drive-Through Restaurant 
South Hotel 
East Gas Station/Convenience Store; Eating Place 
West Hotel 

https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_ARTIXADDEST_DIV4GEPR_S30-345GEPEST
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Table 2 
 
Adjacent Zoning and Land Use  
 
 Land Use Category Zoning Category 
North Business Industrial (BI) Business Industrial (BI) 
South Commercial (COM) General Business (BUS) 
East  Commercial (COM) General Business (BUS) 
West Commercial (COM) General Business (BUS) 

 

List of Appendices 

 

Appendix A Comprehensive Plan Goals, Objectives and Policies 

  Transportation Mobility Element:  Policies 10.3.1, 10.4.4, 10.4.5, and 10.5.5  

    

Appendix B Land Development Code 

  Articles IV, VII, IX, and Appendix A 

  

Appendix C Supplemental Documents 

      Exhibit C-1:  Applicant’s Letter Requesting Lighting Waiver 

  Exhibit C-2:  Applicant’s Letter Requesting Build-to-Line Exception   

Exhibit C-3:  General Performance Standards Letter  

 

Appendix D Application and Neighborhood Workshop  

 

Appendix E Technical Review Committee Conditions  

 

Appendix F Development Plan 

http://www.cityofgainesville.org/Portals/0/plan/2014%20Web%20Update/TRANSPORTATION%20MOBILITY_2Printable.pdf
https://www.municode.com/library/fl/gainesville/codes/code_of_ordinances?nodeId=COORGAFL_CH30LADECO_ARTIXADDEST_DIV4GEPR
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