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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

SUSAN BOTTCHER, W. THOMAS HAWKINS,
AND YVONNE HAYES HINSON,
Case No. 01-2018 CA

Plaintiffs
V.

KIM A. BARTON, IN HER OFFICIAL CAPACITY,
AS SUPERVISOR OF ELECTIONS OF ALACHUA
COUNTY, FLORIDA , and

THE CITY OF GAINESVILLE, FLORIDA,

Defendants.

CIVIL ACTION FOR DECLARATORY JUDGMENT TO DECLARE
CHAPTER 2017-200, LAWS OF FLORIDA, UNCONSTITUTIONAL IN
WHOLE OR IN PART AND FOR AN ORDER ENJOINING DEFENDANT
BARTON TO PLACING THE BALLOT QUESTION IN CHAPTER 2017-
200, LAWS OF FLORIDA, ON THE BALLOT FOR THE 2018 GENERAL
ELECTION, OR REQUIRING HER TO REMOVE THE QUESTION
FROM THE BALLOT, OR REQUIRING HER NOT TO COUNT THE
BALLOTS AS APPROPRIATE

1.  This is a civil action for declaratory judgment, injunctive relief and other
relief pursuant to Chapter 86 Fla. Stat.

2. This Court has jurisdiction pursuant to Article V §5(b) Florida Constitution
and §86.011 Fla. Stat.

3.  Relief sought is a judgment declaring CHAPTER 2017-200, LAWS OF

FLORIDA, unconstitutional and void in whole or in part and an order to the
Defendant Barton to remove the referendum to approve it from the ballot or
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not place it on the ballot for the 2018 general election or not count the
ballots as is appropriate at the time the Court issues its order. A copy of
Chapter 2017-200, Laws of Florida, is attached hereto.

The Plaintiffs have a genuine and current dispute with defendants, are in
doubt of their rights, and require a judgment of this Court to declare them
and provide other relief requested herein.

All conditions precedent for bringing this action have been satisfied
including serving the notice required by §86.091 Fla. Stat. and Fla. R. Civ.
P. 1.071 upon the State Attorney of the Eighth Judicial Circuit of Florida.,

PARTIES

Plaintiff Susan Bottcher is a citizen and elector of the City of Gainesville,
an owner of real property in the City of Gainesville, a customer of the City
of Gainesville’s utility system, and was an elected member of the city
commission of the City of Gainesville between January 1, 2000 and the date
this action is filed.

Plaintiff W. Thomas Hawkins is a citizen and elector of the City of
Gainesville, an owner of real property in the City of Gainesville, was an
elected member of the city commission of the City of Gainesville between
January 1, 2000 and the date this action is filed. Hawkins was for years a
customer of the City of Gainesville’s utility system, is building a new home
in Gainesville, and intends to be reinstated as a customer of the City of
Gainesville Utility System before the proposed election on Chapter
2017-200, Laws of Florida, is conducted.

Plaintiff Yvonne Hayes Hinson is a citizen and elector of the City of
Gainesville, an owner of real property in the City of Gainesville, a customer
of the City of Gainesville’s utility system, and was an elected member of the
city commission of the City of Gainesville between January 1, 2000 and the
date this action is filed.

Defendant KIM A. BARTON is the elected supervisor of elections of
Alachua County, Florida and the governmental official who is assigned the
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duty to conduct the general election in Alachua County, Florida in
November, 2018.

Defendant City of Gainesville, Florida is a Florida municipal government
organized under Article VIII §2 Florida Constitution and the laws of Florida
and its powers will be affected by Chapter2017-200, Laws of Florida, it
becomes effective.

FACTS

Defendant City of Gainesville is used as a nominal defendant and a
necessary party to this action.

The City of Gainesville was reincorporated by ch. 12760, Laws of Florida
(1927) and its charter was amended by ch. 90-395, Laws of Florida.

The City of Gainesville in its proprietary capacity owns a multi-function
utility system known as the Gainesville Regional Utility system, which is
referred to as GRU.

The citizens and taxpayers of the City of Gainesville are the true owners of
the City of Gainesville’s proprietary utility system.

In its proprietary capacity the City of Gainesville utility system supplies
electricity, water, waste water services, natural gas, and communications
services within and without the city limits of the City.

The City of Gainesville has owned its proprietary utility system for
upwards of a hundred years and has operated it on behalf of its citizens and
taxpayers who are its true owners.

The City of Gainesville’s proprietary utility system was purchased, operated
and extended by the City in its proprietary capacity for the benefit of its
citizens and taxpayers over the years and has a current market value of
many hundreds of millions of dollars.
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In its proprietary capacity the City of Gainesville is entitled by law to earn a
reasonable return on its citizens and taxpayers’ investment in owning and
operating its utility system.

The City of Gainesville is entitled by law to transfer an amount earned as a
reasonable return on its investment in its proprietary utility system to its
general fund to be spent in its governmental capacity for the benefit of the
citizens and taxpayers of the City, who are in fact the owners of the utility
system.

The City Commission of the City of Gainesville has for many years
annually transferred reasonable sums earned as a return on its investment in
its proprietary utility system to the general fund of the City.

The annual transfer of reasonable carnings on its proprietary utility system
investment has permitted the City of Gainesville to provide governmental
services to its citizens and taxpayers that it otherwise would not have had
the capacity to provide and to do so without raising ad valorem tax rates to
unacceptable levels.

The entitlement of the City of Gainesville to own and operate its utility
system in its proprietary capacity and to transfer reasonable earnings on its
proprietary utility investment to the general fund for the benefit of the City’s
citizens and taxpayers is a valuable property right of the City’s citizens and
taxpayers.

In Florida setting utility rates is a legislative function.

The City Commission of the City of Gainesville is the elected legislative
body of the City.

The City Commission of the City of Gainesville is and has always been
elected by the voters of the City of Gainesville.

The City Commission of the City of Gainesville has always set the rates
charged for utility services provided by its proprietary utility system subject
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to approval of the rate structure of the electric utility system by Florida
Public Service Commission during a portion of the time.

Under Article VIII §2(b) Florida Constitution “Each municipal legislative
body shall be elective.”

The requirement that “Each municipal legislative body shall be elective”
was initially added to the Florida Constitution when the 1968 Florida
Constitution was adopted by the people.

The requirement that “Each municipal legislative body shall be elective”
was added to eliminate an abusive pre-1968 practice of the Florida
Legislature to create cities and name their legislative officers without
election by the people.

Chapter 2017-200, Laws of Florida, purports to create a “Gainesville
Regional Utilities Authority.” (Said “Gainesville Regional Utilities
Authority” is hereinafier referred to as “the authority.”)

Chapter 2017-200, Laws of Florida, purports to create the authority for the
express purpose of managing, operating, controlling, and otherwise having
broad authority with respect to the utilities owned by the City of
Gainesville.

Chapter 2017-200, Laws of Florida, purports to authorize the authority to
operate as a unit of city government.

Chapter 2017-200, Laws of Florida, states that except as otherwise provided
the authority shall be free from direction and control of the Gainesville City
Commission.

Chapter 2017-200, Laws of Florida, states “Any utility advisory board
created by the city commission has no role with respect to the authority.”

Currently the City of Gainesville charter includes a utilities advisory board
with authority to advise the City Commission about utility rates and
charges, rate structure, budget and other important utility matters.
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Chapter 2017-200, Laws of Florida, states, “If an city charter provision,
ordinance, resolution, decree, or any part thereof conflicts with the
provisions of this article, the provisions of this article shall govern.”

Chapter 2017-200, Laws of Floridystates “A franchise, right-of-way,
license, permit, or usage fee or tax may not be levied by the city upon the
authority or the utilities unless allowed by general law.”

Chapter 2017-200, Laws of Florida, purports to require members of the
authority to perform official duties in the best interest of GRU and its
customers.

Chapter 2017-200, Laws of Florida, does not purport to require members of
the authority to perform official duties in the best interests of the City of
Gainesville and of the citizens and taxpayers of the City of Gainesville.

Chapter 2017-200, Laws of Florida, purports to empower the authority inter

alia

a. To manage, operate, and control the utilities, and to do all things
necessary to effectuate an orderly transition of the management,
operation, and control of the utilities from the city to the authority,
consistent with this article.

Chapter 2017-200, Laws of Florida, purports to empower the authority inter

alia

a. To establish and amend the rates, fees, assessments, charges, rules,
regulations, and policies governing the sale and use of services
provided through the utilities.

Chapter 2017-200, Laws of Florida, purports to authorize the authority to
determine the amount of the annual transfer of earnings on the City of
Gainesville’s priority investment in the utility system from the utility
operations to the City of Gainesville.



43.

44,

45,

46.

47.

48.

49.

50.

Chapter 2017-200, Laws of Florida, does not require the authority ever to
increase the annual transfer of earnings on the City’s proprietary utility
investment to the City of Gainesville.

Chapter 2017-200, Laws of Florida, does prohibit the authority from
reducing the amount of the annual transfer of earnings on the City’s
proprietary investment to the City of Gainesville by more than 3 percent
from the previous fiscal year,

Chapter 2017-200, Laws of Florida, does not prohibit the authority from
reducing the amount of the annual transfer of earnings on the City’s
proprietary utility investment to the City of Gainesville by three percent
each year ad infinitum.

Chapter 2017-200, Laws of Florida, deprives the City of Gainesville and its
citizens and taxpayers of control of the annual surplus earnings of its
investment in the proprietary utility system after all debts, operating and
maintenance expenses, extensions, capital replacements, reserves, and
transfers are paid.

Chapter 2017-200, Laws of Florida, empowers the authority to impose
shortfalls on the governmental general fund budget of the City of
Gainesville that must otherwise be satisfied by eliminating general services
or increasing ad valorem tax rates or other tax-like impositions on the
citizens and taxpayers of the City of Gainesville.

Chapter 2017-200, Laws of Florida, purports to create a five member
governing board as authority members.

Chapter 2017-200, Laws of Florida, does not require that all members of the
authority’s governing board be electors of the City of Gainesville.

Chapter 2017-200, Laws of Florida, requires that at least one member of the
authority’s governing board receive utility service at an address outside of
the city limits of the City of Gainesville.
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Chapter 2017-200, Laws of Florida, includes a scheme that could result in
a governing board with out a single elector of the City of Gainesville as a
member.

Chapter 2017-200, Laws of Florida, requires that all members of the
authority’s governing board shall be customers of the utility during the term
of appointment.

Chapter 2017-200, Laws of Florida, states, “Until January 1, 2022, a current
or former elected official of the city or county having held office after
January 1, 2000, may not become a member initially appointed to the
authority, except that a member initially appointed to the authority may be
considered for subsequent reappointment if such individual remains
otherwise qualified and chooses to be considered for reappointment.”

The foregoing provision of Chapter 2017-200, Laws of Florida, constitutes
an arbitrary, unnecessary, unreasonable and unconstitutional restriction on
the rights of elected officials of the City of Gainesville and Alachua County
who have served in city and county elective office during the 18 plus year
period between January 1, 2000 and the effective date of the authority if it
should become effective.

The foregoing provision of Chapter 2017-200, Laws of Florida, disqualifies
plaintiffs Bottcher, Hawkins and Hinson from eligibility to serve on the
initially appointed authority despite the fact that each would otherwise be
eligible to serve.

Chapter 2017-200, Laws of Florida, purports to transfer the beneficial
ownership of the City of Gainesville’s proprietary utility system from the
City and its citizens and taxpayers to the customers of the utility system
many of whom are not citizens and taxpayers of the City of Gainesvilie.

Chapter 2017-200, Laws of Florida, purports to require defendant
supervisor of elections to conduct a referendum of the electors of the City of
Gainesville in the November 2018 general election on the ballot question
stated in a. below:
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a.  Shall the Charter of the City of Gainesville be amended to create the
Gainesville Regional Utilities Authority as the governing board of
Gainesville Regional Utilities (GRU), whose responsibilities shall
include, but not be limited to, examining and establishing utility rates
for all customers, and whose members shall be GRU customers, shall
be diverse and representative of the community and shall be
nominated by citizens and appointed by the Gainesville City
Commission.

The ballot question stated above is incomplete and misleading because it
DOES NOT include a ballot title by which the measure is commonly
referred to or spoken of] not exceeding 15 words in length.

The ballot question stated above is incomplete and misleading because it

DOES NOT inform the voter:

a.  That the elected City Commission of the City of Gainesville already
has all of the powers the law purports to repose in the authority and
that the purpose of the law is take away that power from the officials
elected by the electors of the City and place it in an unelected persons
all of whom need not be citizens or electors of the City.

The ballot question stated above is incomplete and misleading because it

DOES NOT inform the voter:

a. That the chief purpose of the measure is to remove the governance
and control of the City of Gainesville’s proprietary utility system
from the City Commission elected by the voters of the City of
Gainesville and place them in an authority whose members are not
elected by the electors of the City and need not be electors of the City
of Gainesville.

The ballot question stated above is incomplete and misleading because it

DOES NOT inform the voter:

a. That the chief purpose of the measure is to transfer beneficial
ownership of the City of Gainesville proprietary utility system from
its true owners, the citizens and taxpayers of the City of Gainesville,
to the customers of the system many of whom are not citizens and
taxpayers of the City of Gainesville.
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The ballot question stated above is incomplete and misleading because it

DOES NOT inform the voter:

a. That the chief purpose of the measure is to deprive the City of
Gainesville of control over the disposition of the earnings on the City
of Gainesville’s proprietary utility investment on behalf of the
citizens and taxpayers of the City in the City’s proprietary utility
system which it has purchased, built and operated over the past 100
years more or less.

The ballot question stated above is incomplete and misleading because it

DOES NOT inform the voter:

a. The ballot language gives voters of the City of Gainesville the
appearance of creating new rights or protections for them, when the
actual effect is to reduce or eliminate their rights or protections
already in existence.

The ballot question stated above is incomplete and misleading because it

DOES NOT provide the voter:

a. Fair notice of the content of the proposed amendment so that the voter
will not be misled as to the purpose, and can cast an intelligent and
informed ballot.

PRAYERS FOR RELIEF

COUNT ONE
DECLARATORY JUDGMENT I

Plaintiffs replead and re-allege paragraphs 1-64 and Demand a Declaratory
Judgment declaring Chapter 2017-200, Laws of Flornda, or portions thereof
unconstitutional by transferring legislative powers of the City Commission
to a board that is unelected by the voters of the City of Gainesville and for
an award of costs.

COUNT TWO
DECLARATORY JUDGMENT II

10
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Plaintiffs replead and re-allege paragraphs 1-64 and Demand a Declaratory
Judgment declaring Chapter 2017-200, Laws of Florida, or portions thereof
unconstitutional by transferring legislative powers of the City Commission
to a board that 1s unelected by the voters of the City of Gainesville and that
may be composed of members that are not electors of the City of Gainesville
and for an award of costs.

COUNT THREE
DECLARATORY JUDGMENT III

Plaintiffs replead and re-allege paragraphs 1-64 and Demand a Declaratory
Judgment declaring Chapter 2017-200, Laws of Florida, or portions thereof
unconstitutional by transferning authority over the revenues of the City of
Gainesville’s proprietary utility system to a board that is unelected by the
voters of the City of Gainesville and that possesses power to make financial
decisions in regard to the City of Gainesville utility system that affect the ad
valorem tax rate imposed in the City of Gainesville or the quantity and
quality of municipal services rendered to the citizens and taxpayers of the
city or all of the above and for an award of costs.

COUNT FOUR
DECLARATORY JUDGMENT IV

Plaintiffs replead and re-allege paragraphs 1-64 and Demand a Declaratory
Judgment declaring Chapter 2017-200, Laws of Florida, or portions thereof
unconstitutional by depriving the citizens and taxpayers of the City of
Gainesville of their property interests in the City of Gainesville proprietary
utility system without paying just compensation as required by the Florida
Constitution and the United States Constitution by transferring effective
control and beneficial ownership to the customers of the utility system many
of whom are not citizens and taxpayers of the City of Gainesville.

COUNT FIVE
PETITION FOR WRIT OF INJUNCTION

11
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Plaintiffs replead and re-allege paragraphs 1-64 and petition this Court for a

writ of injunctive directing Defendant Supervisor of Elections to take one of

the following actions depending upon the status at the time relief is granted,

and for an award of costs:

a. Do not place the ballot question stated in Chapter 2017-700, Laws of
Florida, on the November 2018 general election ballot, or

b.  Remove the ballot question stated in Chapter 2017-700, Laws of
Florida, from the November 2018 general election ballot, or

c. Do not count the ballots voted on the ballot question stated in
Chapter 2017-700, Laws of Florida, in the November 2018 general
election ballot.

COUNT SIX
DECLARATORY JUDGMENT V

Plaintiffs replead and re-allege paragraphs 1-64 and demand a declaratory
judgment that the restriction on the former elective officers of the City of
Gainesville and Alachua County who held office after January 1, 2000 and
who are otherwise qualified to accept office as a member of the authority
imposes an unreasonable restraint upon their rights to seek to serve a
valuable public office and constitutes an unreasonable denial of the equal
protection of the laws by comparison with other qualified persons including
those who served as appointed officers of the City of Gainesville and
Alachua County after January 1, 2000, and for an award of costs.

This document was prepared by:
Joseph W. Little

Florida Bar No. 196749

3731 NW 13" Place
Gainesville, Fl. 32605
352-372-5955
littlegnv@gmail.com

12
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LAWS OF FLORIDA Ch. 2017-200
CHAPTER 2017-200

2017200 ——

Committee Substitute for House Bill No. 759

to the City of Gainesville, Alachua County; amending ch.
19760, Laws of Eloﬁda (1927), as amgnded by ch. 90-394, Laws of Florida,
relating to the city's charter; repealing section 3.06 of the city’s charter,
relating to the appointment, qualifications, powers, and duties of the
general manager for utilities ?f Gainesville Regional Utilities; creating the
Gainesville Regional Utilities Authority and establishing it as the
governing board of Gainesville Regional Utilities; providing definitions;
specifying the powers and duties of the authority; specifying the
composition of the authority and the selection and removal, terms,
compensation, organization, and liability of its members; specifying
certain management and personnel for the authority; specifying applica-
bility to certain city ordinances, policies, rates, fees, assessments, charges,
rules, regulations, budgets, and contracts; requiring the authority to
develop and review an ethies policy and code of conduct; providing a ballot

statement; requiring a referendum; providing an effective date.

an act relating

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 3.06 of Article I1I of section 1 of chapter 90-394, Laws

of Florida, is repealed.

Section 2. Article VII is added to chapter 12760, Laws of Florida (1927),
as amended by chapter 90-394, Laws of Florida, to read:

ARTICLE VII GAINE LE REGION. ITIES AUTHORITY

R b » - gy ® ri ‘

0% “Gainesville Region iliti ity. gvilie
Regiona] Utilities shall be governed by the autno ity upon install
the authority’s members pu ¢ to this article. The authority sh Iloperate
asaggmmwwﬂg d in this article,
shall be free from direction and control of the Gai ille City Commission.
The authority is created for the expre e of aging, operatin

controlli and ot i ving bro 0

o,

102 Definitions.—For the pu

desi r the context otherwise requi es, the following terms have the

following meanines:

(1 “Authority” means the Gainesville Regional
reated in this article,

(2) “City” means the City of Gainesville.

ilities Autharity

47




Ch. 2017-200 LAWS OF FLORIDA C

4) * m Alachua County,

“Customer” mean erson or entity that mak
is supplied with service by GRU for its ultimate use,

6) “GRU” means Gainesvill ional Utilities.

applicati

7 “M r” me a_member of the authority.

7.03 Powers and duties.—

thonr ave al he followin wers and duti
ition e power: d ies erwise conferred by this article:

{a) To ma,ggg ~.operate, and control the utilities and to do all ];mggg

necess te an orderly transition of the managemen 0 rao
de lof e utilities ci authority, consistent with
article,
b) To establi d amend the ra fees, asse ents, ch 8, Tul
re tions licies governi e sale and use of services provided
iliti

To acquire real or al pro d to construct such proje
L8 r intain e, extend. preserve, and promote

u mannper that will ensure the economic, responsibl
: avision of utility services, provid t title to all such

is vested in the city.

wer of ent domain pursuant to IV of
Lﬁw&—ﬂawmm !:x funds ._bg_apnr_qur&i
€ _Dpro gl or rt for the :
intai

e) Toiss venu

solution of the authority establishin

 te d purpose of such for the ge of financing ¢

el utility s i xXercis owers in connection

With i rization, issuance le of such bonds as conferred upon

itie I of r 166, Florida Stat rovided that such

m valid ina ce with ch r 75, Florida Statutes. 10€
%

178 er, ligatio S
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Mw commission may dispose of such assets pursuant to
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o of the ot shall coincide with the city’s fiscal year. Absent prior

val of the city com ission, the authority’s budget may not reduce the

amount of a1k transfer to the ci more than 3 nt from the previons

fcal year.

n) _To prepar and submit to the city commission, at least 4 mon

re the start of the city's fisc ar, an Annual Customer AC

ining ufility rates for 1 customers. The report shall include, but not

(i)_To appoint and remove 2 jef executive officer/gene anager as

provided in this article.

() _To recommend, by resolution to the city commission, the acquisition

and operation of a utility system not owned or operated by GRU as of the

f sfer of governin ority to au
7.04 Authority members..—
1) There shall be five mem thea rit in majorit;
vote of the city commission. The member shall jver. represen-
tative of the community. Each member ghall be a person of zggggg_ngc_l _ablhtx_

business judegment, as identi e city commission, W

its customers. Appointment 1 be ma ollows:

(a) One member shall be a residen ial customer with ubstantial

knowledge of GRU, its operations, and its hi

b) At least one member shall be a private, NONEOVE t customer
i i i urin

consuming at, least 10.000 kilow urs per month of elect :
f the previous 12 months. If th mer i entit member

I, e owner or representative of su h customer

Three members shall be com; tent knowled le in‘ neor :

ific fields substantially re ted e _dutie unctio :
thority, includin ut _not limi la cONOmMIcs tin

egineering, finance, or energy.
2)__All members of the authority shall

49
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Ch. 2017-200 LAWS OF FLORIDA Ch. 201720
\\.
Be a customer with count hi fat least 5 ars lead:
their appointment to the authority,
b) Beacy r during the term of a intment,

¢ t bave been convi of a felony as defined eneraj

d) At least one me ball customer whose service ; liv
address ide the city boundaries. Should an am&{aﬁt@%ﬂi
r that a gitting member of th authority, that m mber

b
allowed to serve out his or her term, However, that member wij] Dot by
eligible for a subsequent term in the capacity of a customer outside the g

boundaries,

The composition of the authority shall be adjusted upon eXpiration
an r n authority vacancy, to r the ratip g

ing all lectri

s
customers. For example. upon expiration of a member’s term or upon ar
authority vacancy, if the ratio of total electric meters serving customers
outgide the city boundaries to total electric meters serving all elecir
customers reaches 40 percent, the city commission must appoint a second

ember from outside the eit aries Ive the next term that would

MMMM elector of the city. Conversely, upon

expiration of any member’s term or upon any autherity vacancy, if the ratig
ubsequently falls 0 pe t, the

ity commission must appoint 3
ified elector of the ci to serve the ne rm that otherwise would have

serv resident from o ide the city bou daries.
4 ntil J 1, 2022 3¢

nt or former elected official of the ci

o M

nsidered for_subsequent reappointuent it uch_individual remains

g ifi d idered for reappointment.
who i

inted for three full consecutive 4-year terms
ay not syc erself or himself
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r 1, 2021; one member shall esi to 1

10 9., Oct
mlﬂl1 acl ber 1, 2022; and two members shall be designated to serve until
ga.m: ber 1, 2023.

e city_commission hall have a citizen nomination solicitation
mem
MMM‘M
gpointed for 4-year terms commencing at 12 2.m. on October 1 of the year in
Mmiﬁm@ﬂﬁm
an‘mw

;Immgg;_a_mi_shau continue through the remainder of the unexpired

ferm.
‘ The ci commision hal lan canev for the ir ion

fa term within 60 days after the va if the remainder of the te
exceeds 90 days.
106 Member o C@MMM-&IMLM

with mpensation_but may receive reimbu ment for per diem

iravel expenses incurred in the perfo of their dutie ided in 5.
112.061, Florida Statutes.

707 _Authority; oath; or ization: and ing.—

(1) _The authority shall initially meet at the chambers of the city
commission at 6 p.in. on Tuesday, Qctober 1, 2019.

9) Before taking office for an ea em hall be given al
r tion the mavor or his or her 1 simi oath o
affirmation required of 8 member of the city commisgion.

9 The first official action of the a hority _shal 3 ction of 8

chairperson and a vice chairperson from among i ershi

4) The authority shall meet at least once each mon in &

W
open to the public, and minute hal e required W, EX!
mee related to settlement of then exis ing litigation

tllowed by law.

T_h GRU general manager or his or her esignee sh _lbe ' _ilgl
for making arrangements for and providing adequate notice of the initial

eeting of the authority.

708 Removal and suspension of members.—
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Ch. 2017-200 LAWS OF FLORIDA Ch. 20179y

————Ch. 2017,

2 e orit I mend to the city commj ion t -
removed or suspende fro office if it sb voteof leas

members, 3 reasonable basis for removal or suspe one or mor
grounds set forth in s. 11,2 591, Florida Statutes, Qr for fa%
the qualifications s ed ms 10n704 Th.

i ction is pr
whom such actxon is pro os

4 3
statement of the basis for the proposed action and an opportunity t,

ard. The member against whom such action i roposed may py

participate in the authority’s debate or vote on the matter,

7. Man t and personnel,—

— < . ‘oct to th ions ¢
authority. The QEOZQM shall servg at_the pleasure of the authority
Appointment or remaoval of the CEQ/GM shall be by majority vote of the

uthori

. Until the authorit oint CEO/GM, the sittin
manager of GRU shall serve as the CEQ/GM. A sitting member of the
authoritz may not be selected as the CEO/GM.

1 officers empl s of the city who serve und r the supervisi

irection of the sittin neral manager of GRU shall serv. er th

CEQ,QM,,MEQ@M shall have Mcluﬁmeéuthmty\mmhl%wﬁ&
I termin ees under his or her supervigion and
dlrect,mn

authority shall fix the CEQ/GM, and the CEQ/GM
1_‘ fix salaries of all other emplavees who serve under his or her

mmmﬂ%iﬂm&b@zﬁwmww
m%ﬂwm@mm
mmmmﬂm—mc_hummmwﬂww
WM&WW

enelits ase lo ion plans civil service merit system
of the city exi fth creation of the authority.
710 General provisions.—

1) _The city and the author; h orm all acts necessa d proper

%&M@M
and control of e utiliti thority, including, but not limi

the creation of guch ing are necessary for the authority to

article
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of jnterfer with existing contractual arr ments between the ci
D Wless of whether such arrangements ave reflected jn
) « provisions ordinances, resolutions. decrees, or an ther:

é 5 All righ responsibilities, claims ions involving GR £

ofer to the authority sh 1 continue, except as may be modified by the
h ers granted by this article and consistent with law.

thority under & W

=

; A franchise, righ i i
) bgkﬁﬁd-bv the city upon the authority or the utilities unless allowed by

general 1aW.

Any utility advisory board crea ed b itv commission has no rol
with respect to the authority.

A member of the authorit

authority debts or lighilities.
(ﬁ_j‘_hg_a_uthorit shall develo ethics policy and a code of buginess

conduct that shall be reviewed at least biennially.

Section 3. In order to provide for the transitional administrative needs
and orderly compliance with the provisions of this act, the chairperson of the
anthority or his or her designee is authorized to execute documents required

for the transition.

Section 4. At the special referendum election called uant is act

the ballot question shall read_as follows:

nall the Charter of the City of Gainesville ended to create th
Gainesvil ional Utilities Authorit t verni rd of Gaines-
'lg ional Utilities ). whose responsibilities s incl

i

be limited to. examining and establishing utility rates for all customers, and
whose members shall be GRU customers, shall be diverse and represenia-
tive of the community, and shall be pominated by citizens and appointed by

he Gainesville City Commission?”

Section 5. This act shall take effect only upon its approval by a majority
vote of those qualified electors of the City of Gainesville voting 1o a
referendum to be held in conjunction with the general election to be held
in the City of Gainesville in November 2018, except that this section and
settion 4 shall take effect upon becoming a law.

Approved by the Governor June 6, 2017.
Filed in Office Secretary of State June 6, 2017.
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