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West’s Florida Statutes Annotated  

Title XXXIII. Regulation of Trade, Commerce, Investments, and Solicitations (Chapters 494-560) 

Chapter 509. Lodging and Food Service Establishments; Membership Campgrounds (Refs & Annos) 

Part I. Public Lodging and Public Food Service Establishments 

West’s F.S.A. § 509.032 

509.032. Duties 

Effective: July 1, 2016 

Currentness 

(1) General.--The division shall carry out all of the provisions of this chapter and all other applicable laws and rules relating to 

the inspection or regulation of public lodging establishments and public food service establishments for the purpose of 

safeguarding the public health, safety, and welfare. The division shall be responsible for ascertaining that an operator licensed 

under this chapter does not engage in any misleading advertising or unethical practices. 

(2) Inspection of premises.-- 

(a) The division has jurisdiction and is responsible for all inspections required by this chapter. The division is responsible for 

quality assurance. The division shall inspect each licensed public lodging establishment at least biannually, except for transient 

and nontransient apartments, which shall be inspected at least annually. Each establishment licensed by the division shall be 

inspected at such other times as the division determines is necessary to ensure the public’s health, safety, and welfare. The 

division shall adopt by rule a risk-based inspection frequency for each licensed public food service establishment. The rule must 

require at least one, but not more than four, routine inspections that must be performed annually, and may include guidelines 

that consider the inspection and compliance history of a public food service establishment, the type of food and food 

preparation, and the type of service. The division shall reassess the inspection frequency of all licensed public food service 

establishments at least annually. Public lodging units classified as vacation rentals or timeshare projects are not subject to this 

requirement but shall be made available to the division upon request. If, during the inspection of a public lodging establishment 

classified for renting to transient or nontransient tenants, an inspector identifies vulnerable adults who appear to be victims of 

neglect, as defined in s. 415.102, or, in the case of a building that is not equipped with automatic sprinkler systems, tenants or 

clients who may be unable to self-preserve in an emergency, the division shall convene meetings with the following agencies as 

appropriate to the individual situation: the Department of Health, the Department of Elderly Affairs, the area agency on aging, 

the local fire marshal, the landlord and affected tenants and clients, and other relevant organizations, to develop a plan that 

improves the prospects for safety of affected residents and, if necessary, identifies alternative living arrangements such as 

facilities licensed under part II of chapter 400 or under chapter 429. 

(b) For purposes of performing required inspections and the enforcement of this chapter, the division has the right of entry and 

access to public lodging establishments and public food service establishments at any reasonable time. 

(c) Public food service establishment inspections shall be conducted to enforce provisions of this part and to educate, inform, 

and promote cooperation between the division and the establishment. 

(d) The division shall adopt and enforce sanitation rules consistent with law to ensure the protection of the public from 

food-borne illness in those establishments licensed under this chapter. These rules shall provide the standards and requirements 

for obtaining, storing, preparing, processing, serving, or displaying food in public food service establishments, approving 

public food service establishment facility plans, conducting necessary public food service establishment inspections for 

compliance with sanitation regulations, cooperating and coordinating with the Department of Health in epidemiological 

investigations, and initiating enforcement actions, and for other such responsibilities deemed necessary by the division. The 

division may not establish by rule any regulation governing the design, construction, erection, alteration, modification, repair, 

or demolition of any public lodging or public food service establishment. It is the intent of the Legislature to preempt that  
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function to the Florida Building Commission and the State Fire Marshal through adoption and maintenance of the Florida 

Building Code and the Florida Fire Prevention Code. The division shall provide technical assistance to the commission in 

updating the construction standards of the Florida Building Code which govern public lodging and public food service 

establishments. Further, the division shall enforce the provisions of the Florida Building Code which apply to public lodging 

and public food service establishments in conducting any inspections authorized by this part. The division, or its agent, shall 

notify the local firesafety authority or the State Fire Marshal of any readily observable violation of a rule adopted under chapter 

633 which relates to public lodging establishments or public food establishments, and the identification of such violation does 

not require any firesafety inspection certification. 

(e) 1. Relating to facility plan approvals, the division may establish, by rule, fees for conducting plan reviews and may grant 

variances from construction standards in hardship cases, which variances may be less restrictive than the provisions specified in 

this section or the rules adopted under this section. A variance may not be granted pursuant to this section until the division is 

satisfied that: 

a. The variance shall not adversely affect the health of the public. 

b. No reasonable alternative to the required construction exists. 

c. The hardship was not caused intentionally by the action of the applicant.  

2. The division’s advisory council shall review applications for variances and recommend agency action. The division shall 

make arrangements to expedite emergency requests for variances, to ensure that such requests are acted upon within 30 days of 

receipt. 

3. The division shall establish, by rule, a fee for the cost of the variance process. Such fee shall not exceed $150 for routine 

variance requests and $300 for emergency variance requests. 

(f) In conducting inspections of establishments licensed under this chapter, the division shall determine if each coin-operated 

amusement machine that is operated on the premises of a licensed establishment is properly registered with the Department of 

Revenue. Each month the division shall report to the Department of Revenue the sales tax registration number of the operator of 

any licensed establishment that has on location a coin-operated amusement machine and that does not have an identifying 

certificate conspicuously displayed as required by s. 212.05(1)(h). 

(g) In inspecting public food service establishments, the department shall notify each inspected establishment of the availability 

of the food-recovery brochure developed under s. 595.420. 

(3) Sanitary standards; emergencies; temporary food service events.--The division shall: 

(a) Prescribe sanitary standards which shall be enforced in public food service establishments. 

(b) Inspect public lodging establishments and public food service establishments whenever necessary to respond to an 

emergency or epidemiological condition. 

(c) Administer a public notification process for temporary food service events and distribute educational materials that address 

safe food storage, preparation, and service procedures. 

1. Sponsors of temporary food service events shall notify the division not less than 3 days before the scheduled event of the type 

of food service proposed, the time and location of the event, a complete list of food service vendors participating in the event, 

the number of individual food service facilities each vendor will operate at the event, and the identification number of each food 

service vendor’s current license as a public food service establishment or temporary food service event licensee. Notification 

may be completed orally, by telephone, in person, or in writing. A public food service establishment or food service vendor may 

not use this notification process to circumvent the license requirements of this chapter. 

2. The division shall keep a record of all notifications received for proposed temporary food service events and shall provide 

appropriate educational materials to the event sponsors and notify the event sponsors of the availability of the food-recovery 
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brochure developed under s. 595.420. 

3. a. Unless excluded under s. 509.013(5)(b), a public food service establishment or other food service vendor must obtain one 

of the following classes of license from the division: an individual license, for a fee of no more than $105, for each temporary 

food service event in which it participates; or an annual license, for a fee of no more than $1,000, that entitles the licensee to 

participate in an unlimited number of food service events during the license period. The division shall establish license fees, by 

rule, and may limit the number of food service facilities a licensee may operate at a particular temporary food service event 

under a single license. 

b. Public food service establishments holding current licenses from the division may operate under the regulations of such a 

license at temporary food service events. 

(4) Stop-sale orders.--The division may stop the sale, and supervise the proper destruction, of any food or food product when 

the director or the director’s designee determines that such food or food product represents a threat to the public safety or  

welfare. If the operator of a public food service establishment licensed under this chapter has received official notification from 

a health authority that a food or food product from that establishment has potentially contributed to any instance or outbreak of 

food-borne illness, the food or food product must be maintained in safe storage in the establishment until the responsible health 

authority has examined, sampled, seized, or requested destruction of the food or food product. 

(5) Reports required.--The division shall submit annually to the Governor, the President of the Senate, the Speaker of the 

House of Representatives, and the chairs of the legislative appropriations committees a report, which shall state, but need not be 

limited to, the total number of active public lodging and public food service licenses in the state, the total number of inspections 

of these establishments conducted by the division to ensure the enforcement of sanitary standards, the total number of 

inspections conducted in response to emergency or epidemiological conditions, the number of violations of each sanitary 

standard, the total number of inspections conducted to meet the statutorily required number of inspections, and any 

recommendations for improved inspection procedures. The division shall also keep accurate account of all expenses arising out 

of the performance of its duties and all fees collected under this chapter. The report shall be submitted by September 30 

following the end of the fiscal year. 

(6) Rulemaking authority.--The division shall adopt such rules as are necessary to carry out the provisions of this chapter. 

(7) Preemption authority.-- 

(a) The regulation of public lodging establishments and public food service establishments, including, but not limited to, 

sanitation standards, inspections, training and testing of personnel, and matters related to the nutritional content and marketing 

of foods offered in such establishments, is preempted to the state. This paragraph does not preempt the authority of a local 

government or local enforcement district to conduct inspections of public lodging and public food service establishments for 

compliance with the Florida Building Code and the Florida Fire Prevention Code, pursuant to ss. 553.80 and 633.206. 

(b) A local law, ordinance, or regulation may not prohibit vacation rentals or regulate the duration or frequency of rental of 

vacation rentals. This paragraph does not apply to any local law, ordinance, or regulation adopted on or before June 1, 2011. 

(c) Paragraph (b) does not apply to any local law, ordinance, or regulation exclusively relating to property valuation as a 

criterion for vacation rental if the local law, ordinance, or regulation is required to be approved by the state land planning 

agency pursuant to an area of critical state concern designation. 
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Notes Of Decisions (16) 

 
Validity  

 
The hotel business directly affects the health, safety, and welfare of the people, and the public is interested to such 
an extent that reasonable laws can or may be enacted for control and regulation of the hotel business.   Southern 
Bell Tel. & Tel. Co. v. Nineteen Hundred One Collins Corp., 83 So.2d 865 (1955) .  Innkeepers  1 
 
Jurisdiction  

 
The Blackstone Hotel on Miami Beach, operated by the Sossin Foundation for geriatric research, came under 
jurisdiction and regulation of Florida hotel and restaurant commission, not as a hotel but as a rooming house, and on 
proper showing of facts might be within statutory provisions exempting hospitals, nursing homes, and other similar 
places.   Florida Op.Atty.Gen., 057-308 , Sept. 24, 1957. 

 
State hotel commission has no jurisdiction over a non-profit club maintained and operated exclusively for use of 
members and not available to general public.  Florida Op.Atty.Gen., 1950, p. 472. 

 
Family units constructed by private corporation upon United States property under a lease of real estate from 
government are subject to jurisdiction of state hotel commission.  Florida Op.Atty.Gen., 1950, p. 469. 

 
Cooperative apartment building does not come within jurisdiction of hotel commission unless more than two of 
apartments are leased or rented by owner of project or cooperative owners as a group.  Florida Op.Atty.Gen., 1949, 
p. 471. 

 
Apartment houses furnished by tenants come within jurisdiction of hotel commission and are required to pay license 
fees.  Florida Op.Atty.Gen., 1949, p. 471. 

 
Duties  

 
Duties - In general  

 
Hotel and restaurant commissioner may bring to attention of the proper law enforcement official any false, deceptive 
or misleading advertising by a hotel, apartment house, rooming house, motor court or trailer camp, but has no 
authority to conduct investigations for sole purpose of determining whether there are such violations.   Florida 
Op.Atty.Gen., 1953-54 , p. 517. 

 
Hotel and restaurant commissioner may require enforcement of proposed regulation against space heater 
installation regardless of whether heaters or rooms were in conformity with regulation existing at time of installation.   
Florida Op.Atty.Gen., 1953-54 , p. 512. 

 
State hotel commission has legal right to refuse to issue license to any establishment until such establishment has 
first been inspected and found to comply with requirements of law.  Florida Op.Atty.Gen., 1946, p. 606. 

 
The state hotel commission does not have authority to purchase automobiles for the use of said commission.  
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Florida Op.Atty.Gen., 1941, p. 123. 

 
Duties - Right of entry  

 
Deputy hotel commissioners were entitled to insist on the right of entry to hotel for purpose of inspection as if they 
came equipped with a warrant.   In re Smith, 74 So.2d 353 (1954) .  Innkeepers  2 

 
Hotel commission has authority to enter and inspect, without search warrant, the premises of licensees in 
connection with its duties, one of such duties being to suspend licenses for violation of gambling statute.   In re 
Smith, 74 So.2d 353 (1954) .  Innkeepers  4 
 
Right of entry, duties  

 
Deputy hotel commissioners were entitled to insist on the right of entry to hotel for purpose of inspection as if they 
came equipped with a warrant.   In re Smith, 74 So.2d 353 (1954) .  Innkeepers  2 

 
Hotel commission has authority to enter and inspect, without search warrant, the premises of licensees in 
connection with its duties, one of such duties being to suspend licenses for violation of gambling statute.   In re 
Smith, 74 So.2d 353 (1954) .  Innkeepers  4 
 
Duties - Food regulations  

 
The hotel and restaurant commission, under the provisions of this chapter, assists the state board of health in 
seeing that food and milk offered to the public for consumption on the premises is wholesome and sanitary.   Florida 
Op.Atty.Gen., 059-185 , Sept. 14, 1959. 

 
Food regulations, duties  

 
The hotel and restaurant commission, under the provisions of this chapter, assists the state board of health in 
seeing that food and milk offered to the public for consumption on the premises is wholesome and sanitary.   Florida 
Op.Atty.Gen., 059-185 , Sept. 14, 1959. 

 
Duties - Vacation rentals  

 
Section 509.032(7)(b), as amended by Laws 2014, c. 2014-71, allows a local government to regulate vacation 
rentals, but continues to preclude any local law, ordinance or regulation which would prohibit vacation rentals or 
restrict the duration or frequency of vacation rentals.  It would appear therefore, that zoning may not be used to 
prohibit vacation rentals in a particular area where residential use is otherwise allowed.   Florida Op.Atty.Gen., 
2014-09 , November 13, 2014 (2014 WL 6471863). 

 
Section 509.032(1) makes the Division of Hotels and Restaurants of the Department of Business and Professional 
Regulation the regulatory agency for transient lodging facilities.  Section 509.241(1) makes operation of such 
facilities without a license a misdemeanor of the second degree.  The statute specifically recognizes that local law 
enforcement may provide immediate assistance in pursuing an illegally operating facility, but does not otherwise 
authorize a local government to prohibit the operation of a vacation rental without proper licensure by the state.   
Florida Op.Atty.Gen., 2014-09 , November 13, 2014 (2014 WL 6471863). 

 
Vacation rentals, duties  
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Section 509.032(7)(b), as amended by Laws 2014, c. 2014-71, allows a local government to regulate vacation 
rentals, but continues to preclude any local law, ordinance or regulation which would prohibit vacation rentals or 
restrict the duration or frequency of vacation rentals.  It would appear therefore, that zoning may not be used to 
prohibit vacation rentals in a particular area where residential use is otherwise allowed.   Florida Op.Atty.Gen., 
2014-09 , November 13, 2014 (2014 WL 6471863). 

 
Section 509.032(1) makes the Division of Hotels and Restaurants of the Department of Business and Professional 
Regulation the regulatory agency for transient lodging facilities.  Section 509.241(1) makes operation of such 
facilities without a license a misdemeanor of the second degree.  The statute specifically recognizes that local law 
enforcement may provide immediate assistance in pursuing an illegally operating facility, but does not otherwise 
authorize a local government to prohibit the operation of a vacation rental without proper licensure by the state.   
Florida Op.Atty.Gen., 2014-09 , November 13, 2014 (2014 WL 6471863). 

 
Local regulation  

 
While the Florida statute governing the regulation of public lodging and food service establishments generally 
preempts regulation of public housing establishments, it exempts certain regulation by local government; statute 
does not preempt a municipality from conducting inspections of public lodging establishments to ensure compliance 
with the Florida Building Code and Fire Code.   Eisenberg v. City of Miami Beach, S.D.Fla.2014, 1 F.Supp.3d 1327 
.  Innkeepers  2  Municipal Corporations  592(1) 
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