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Agent/Applicant:  Cynthia L. Diven and Joanne Rice  

Property Owner(s):  Cynthia L. Diven and Joanne Rice     

Related Petition(s):  N/A    

Legislative History:  None     

Neighborhood Workshop:  Not Required  

SITE INFORMATION: 

 

Address:  2892 NW 4th Lane 

Parcel Number(s):  06470-006-000 

Acreage: Approximately 23,958 square feet (0.55 Acres) 

Existing Use(s):  Single-family residence  

Land Use Designation(s):  SF: Single Family 

Zoning Designation(s):  RSF-1: Single-Family Residential 

Overlay District(s):  None  

Transportation Mobility Program Area (TMPA):    Area A                                

Census Tract:  

Water Management District: Saint John’s River Water Management District                              

Special Feature(s):  Property lays on a north boundary with the Hogtown Creek 

Annexed: 1961     

ADJACENT PROPERTY CHARACTERISTICS: 

 

APPLICATION INFORMATION: 

 
EXISTING USE(S) 

LAND USE 

DESIGNATION(S) 
ZONING DESIGNATION(S) 

Parcel Single family dwelling SF: Single-Family RSF-1: Single-Family Residential 

North 
Vacant Undeveloped 

Hogtown Creek 
CON:  Conservation 

 

CON: Conservation 

South Single family dwelling SF: Single-Family RSF-1: Single-Family Residential 

East Single family dwelling SF: Single-Family RSF-1: Single-Family Residential 

West Easement Area 
PF: Public and 

Institutional Facilities 
PS: Public Services and Operations 
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BACKGROUND AND EXPLANATION: 

 

Background: 

The subject property is located in the northwest quadrant of the City within an established single-family 

residential subdivision called Black Acres.  The subdivision is located east of NW 34th Street, between NW 

8th Avenue to the north and West University Avenue to the south.   The property is one of a smaller group of 

six lots called Black Acres, Unit 2 with frontage along NW 4th Lane and a rear boundary with the banks of 

Hogtown Creek.  Lots within the subdivision range in size from 0.55 to 2.76 acres; the subject lot being the 

smallest.  The property is improved with a single-family dwelling, a detached two-car garage, a pool and a 

recreational vehicle parked in the southeast corner of the lot.  All structures on the subject lot comply with 

the setback standards for the RSF-1 zoning district and all lots within the subdivision exceed the minimum 

required standards of the RSF-1 zoning district.  The subject lot sits at the corner of a drainage easement and 

NW 4th Lane.  This lot configuration places the house with its front looking towards the southwest corner of 

the lot, rendering the east front as a side where the attached and detached garages are located and the 

placement of the recreational vehicle is proposed.    

 

Explanation: 

 

The applicant purchased the property in 2003 and soon after acquired a recreational vehicle which has been 

parked in the front yard within the allowable standards for such vehicles.  Due to the proximity of the creek, 

surround tree canopy and the Florida weather the applicant needed to protect the investment of the 

recreational vehicle and explored options of using a structure to house or shelter the vehicle.  The applicant 

indicates that due to existing site improvements and design of the primary single-family structure, the 

vehicle could not be placed along the sides or to the rear of the property.  A review of options, resulted in an 

in-place structure to shelter the recreational vehicle; a structure to fully enclose the vehicle would be too 

intrusive. 

 

This petition is a request to reduce the front yard setback from 20 feet to 3 feet to allow construction of a 

structure to cover the recreational vehicle in its current location.  The applicant is proposing vegetation and 

structural screening to minimize the impact of the proposed structure. 

 

STAFF ANALYSIS AND RECOMMENDATION: 

 

Analysis: 

 

Staff reviewed this petition in the context of Sec. 30-4.17, Sec. 30-3.55 and Sec. 30-5.43 – “Recreational, 

service and commercial vehicle parking and storage” of the Land Development Code.  These sections of the 

code set development standards, define a variance and authorize the Board to grant variances from certain 

provisions of the code.  It also places restrictions on granting variances and outlines the general requirement 

for granting a variance.   

Staff identifies the following key issues as directly related to the requested variance: 

1. The subject property has a common rear boundary with the Hogtown Creek. 

2. The subject parcel is the smallest lot within the subdivision. 

3. The subject lot is on an isolated street with very low traffic volumes. 
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4. The lot is improved with a single-family dwelling which has an unusual front orientation to the 

southwest corner of the lot. 

5. Recreational Vehicles are allowed on a single-family lot subject to certain regulations. 

6. The proposed expansion is 3 feet from the front right-of-way line of NW 4th Lane. 

 

TABLE 1. 

 DIMENSIONAL REQUIREMENTS FOR RSF-1 ZONING DISTRICTS 

Principal Structures 

 STANDARDS RSF-1 SUBJECT PROPERTY: LOT 6 

Maximum density 3.5 du/acre 3.5 du/acre 

Minimum Lot area 8,500 sq. ft. 23,848 Sq. Ft. 

Minimum lot width at front 

setback 
85 ft. 129 – 132 ft. 

Minimum lot depth 90 ft. 178 - 236 ft. 

Minimum yard setbacks:   

Front 20 ft. 20 ft. 

Side (interior) 7.5 ft. 7.5 - 20 ft. 

Side (street) 10 ft. N/A 

Rear 1,2 20 ft. 75 – 90 ft. 

Maximum Building Height 35 ft. 15 ft. 

 

Accessory Structures 1, Excluding Fences and Walls  

Minimum front and side yard setbacks      Same requirements are for the principal structure.  

Minimum yard setback, rear 2  7.5 ft.  

Maximum building height  25 ft.  

 

1. Accessory screened enclosure structures whether or not attached to the principal structure may be 

erected in the rear yard as long as the enclosure has a minimum yard setback of three feet from the rear 

property line. The maximum height of the enclosure at the setback line shall not exceed eight feet. The 

roof and all sides of the enclosure not attached to the principal structure must be made of screening 

material.  

In considering a request for a variance, the code requires that the board establishes findings that 

demonstrate compliance with the following: 
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1. That special conditions and circumstances exist which are peculiar to the land, structure or 

building involved and which are not applicable to other lands, structures or buildings in the 

same district. 

 

The applicant identifies the unusual shape of the lot, its location along the Hogtown Creek and 

the low volume of traffic on the adjacent street to be unique to the property.  The lot is the 

smallest of all lots fronting the local street, NW 4th Lane.  The applicant states that the placement 

and orientation of the primary dwelling and its accessory structures are unique and relevant to the 

variance request.  The front of the primary dwelling is oriented towards the southwest corner of 

the property creating the front open space and the focus of front activities towards that southwest 

area.  This design leaves the largest portion of the true front functioning as a side yard with side 

yard activities.  Placing the recreational vehicle towards the southwest where there is more open 

space will result in greater exposure and more visually intrusive to the surrounding properties.   

 

The recreational vehicle exists on the site and is allowed by code in its current location.  

However, an accessory structure such as the one proposed as a shelter for the vehicle is not 

allowed, except through a variance to the minimum setback standards.  The proposed location of 

the structure exposes it to three surrounding properties.  However, existing vegetation and 

fencing provides screening to buffer the view from surrounding lots.  Additional fencing and 

screening landscaping materials are planned with construction of the shelter. 

 

2. That the special conditions and circumstances do not result from the action of the applicant. 

 

The unique conditions listed above are mostly naturally occurring and inherent to the original design of 

the subdivision.  However, the decision to undertake the type, scale and location of the improvement is 

completely due to the actions of the applicant.   

 

3. That granting the variance requested will not confer on the applicant any special privilege that 

is denied by this section to other lands, structures or buildings in the same district. 

 

The Board’s review of the variance must be based on the findings of fact listed in the Land Development 

Code (LDC) in order to avoid any appearance of conferring special privileges. In reaching a decision on 

the requested variance, the Board must consider the material facts and competent substantial evidence 

presented at the public hearing.  The applicant has provided documentation illustrating reasons for the 

requested variance and the circumstances resulting in the need for such a variance.  Staff has provided 

an analysis of the request based on the findings of fact listed in the LDC and additional information will 

be presented at the public hearing.  A decision on the variance request based on the merits of the 

information is considered a sound decision and not one that is based on conferring special privilege. 

 

4. That literal enforcement of the provisions of the Land Development Code (LDC) or building chapters 

would deprive the applicant of rights commonly enjoyed by other properties in the same district under 

the terms of the Land Development Code or Building code. 
 

Construction of a shelter over a recreational vehicle is not a right commonly enjoyed by all property 

owners within the neighborhood.  However, the applicant claims that ownership of a recreational vehicle 

is a feature that is becoming a common aspect of the lifestyle of many property owners.  Use of a 

recreational vehicle should be granted the same flexibilities where it can be demonstrated that there are 

no negative impacts to the neighborhood.  While the structure is primarily for the purpose of protecting 

and covering a recreational vehicle, it is not much different than many of the typical accessory structures 
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customarily associated with single-family residences.  Staff concludes that strict application and literal 

enforcement of the provisions of the Land Development Code or Building Chapters will not deprive the 

applicant of rights typically enjoyed by most property owners. 

 

The board is authorized to limit the extent of property improvements that encroach into setbacks to 

ensure the overall health, welfare and safety of the community. 

 

5. The variance requested is the minimum variance required to make possible the reasonable use of the 

land, building or structure.   
Based on the survey information and the dimensions of the proposed structure, the requested 3 feet is the 

minimum possible to allow the recreational vehicle to remain in the current location of the property.  If 

the structure is placed in the southwestern area of the site, the request 3 feet is not the minimum.  

However, placement of the structure in any other location between the building and the street will create 

a greater impact to the neighborhood. Given the inability to place the structure in the rear or side yards 

and the proposed screening; the requested 3 feet is the minimum necessary to enable the least visual 

impact to the neighborhood. 

 

6. The variance is in harmony with the general intent and purpose of the regulation at issue and the 

Land Development Code (LDC), and such variance will not be injurious to the abutting lands or to 

the area involved or otherwise detrimental to the public welfare.   
 

The intent of the variance procedure is to provide relief to property owners who have 

demonstrated hardships in pursuing development in strict compliance with the LDC, without 

being injurious and in disharmony within the overall characteristics of the neighborhood.  In 

considering variances it is important to consider whether the requested variance is consistent with 

the findings of fact listed in Section 30-3.55 for granting a variance.  An analysis of those findings 

have been presented above showing that the request addresses the criteria relative to the subject 

property and the physical and operational factors related to the site.  The applicant hopes that 

there are some unique aspects related to the property which may be considered by the board as 

sufficiently pressing to warrant granting the variance.   

 

The applicant states that the code allows recreational vehicles as well as a variety of accessory 

structures similar to the one proposed.  The size placement and layout of the structure will have a 

similar or lesser impact on the neighborhood than the recreational vehicle itself.  Granting the 

variance is therefore similar to allowing the recreation vehicle and should be considered as 

meeting the variance criteria and will not be injurious to the neighborhood. 

 

The applicant also claims that due to existing plant materials along the property frontage, only the 

top five feet of the structure will be visible from the opposing properties.  This exposure results in 

a lesser visual impact than the roof exposure of the primary single-family dwelling and other 

permitted accessory structures.  The proposed structure will therefore have minimal impact on the 

surrounding properties.  The applicant states that due to its orientation, layout and isolated 

location of the lot, the proposed structure will be potentially visible to only three lots.  The 

provision of additional landscaping materials, and fencing along the street edge will create a 

compatible relationship and minimize the potential visual impact to surrounding properties.  A 

variance from the required setbacks can be implemented in a manner that will neither be injurious 

to abutting lands nor detrimental to the public welfare.   
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The petitioner must demonstrate compliance with the findings necessary to issue a variance and must 

show restricting hardships. 

 

RECOMMENDATION: 

 

Review the application, Petition DB-18-06 VAR, for compliance with the criteria for granting a variance. 

 

 

POST-APPROVAL REQUIREMENTS: 

  

If approved the applicant has six months to implement the variance; failing implementation of the 

variance, the approval becomes null and void and will require a new application. 

 

LIST OF ATTACHMENTS: 

 

Attachment A: Application and Supporting Documents. 

 

Attachment B: Some Relevant Land Development Code References 

   
 
 
 
 
 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment “A” 

 

Application and Supporting Documents 

























 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment  “B” 

 

                      Some Relevant Land Development Code References 

 



Sec. 30-5.43. - Recreational, service and commercial vehicle parking and storage.  

A.  Recreational vehicles. The following regulations apply to the use, parking, storage and keeping of 
recreational vehicles in all zoning districts:  

1.  Recreational vehicles may be used for living, sleeping or housekeeping purposes only in mobile 
home parks and those districts permitting camps and recreational vehicle parks, except that 
recreational vehicles may be used on a lot of record in a residential district in accordance with 
regulation of temporary mobile homes. Development plan approval is required for any 
development of a recreational vehicle park.  

2.  Parking of recreational vehicles is permitted only for the purpose of storing the vehicles in all 
districts, except as provided in subsection 1. of this section. Such vehicle shall not:  

a.  Be used for the storage of goods, materials or equipment other than those items 
considered to be part of the vehicle essential for its immediate use;  

b.  Discharge or discard any litter, effluent, sewage or other matter into any public right-of-way 
or upon any private property while parked and provided in this section;  

c.  Be occupied or used for living, sleeping or housekeeping purposes; or  

d.  Be stored on any vacant, unoccupied or unimproved lot.  

3.  No owner shall allow any recreational vehicle 18 feet or more in length to be parked on a public 
street longer than eight hours in any 24-hour period.  

4.  In all residential districts the following additional restrictions shall also apply to the parking, 
storing or keeping of recreational vehicles:  

a.  Parking is permitted inside any enclosed structure which complies with the dimensional 
requirements of the particular district.  

b.  Parking is permitted outside any structure in the side or rear yard, provided the vehicle is a 
minimum of two feet from the lot line.  

c.  Parking is permitted outside any structure in the front yard, provided:  

i.  Space is not available in the rear or side yard and no structure for storage is available 
or there is no access to either the side or rear yard.  

ii.  The vehicle is parked perpendicular to the front property line. No part of the vehicle 
may extend over a public sidewalk, bike path or street.  

5.  In all mixed use, business, office and industrial districts storage of such vehicles shall comply 
with requirements for outdoor storage.  

B.  Public service vehicles. Public service vehicles may be parked in non-residential districts for up to 
nine hours in any 30-day period. Public service vehicles may be parked in these districts for longer 
periods only when a permit is obtained. Application for this permit shall be submitted to the city 
manager or designee, who shall issue such permits upon satisfaction of the following conditions:  

1.  For up to 72 hours in any 30-day period on other than a public right-of-way: With written consent 
of the owner of the property and acknowledgment that public service vehicle parking shall not 
occur within the required minimum setbacks for accessory structures in the zoning district.  

2.  For up to 72 hours in any 30-day period in a public right-of-way:  

a.  No adjacent property abutting on the right-of-way may be zoned residential.  

b.  The permit shall be reviewed by the police, public works and planning, each of which shall 
approve the permit unless the proposed use shall be considered a hazard to the public 
health, safety or general welfare, taking into account the flow and control of traffic, parking 
availability, auto and pedestrian safety, and the effect which such use and activity will have 
on surrounding uses.  



3.  For up to 30 days within any 90-day period on other than a public right-of-way:  

a.  Written consent of the owner of the property.  

b.  Compliance with all setback lines for accessory structures in the zoning district.  

c.  The lot shall be a conforming one for both the zoning district and the existing use, if any.  

d.  The proposed activity may not use or interfere with the use of more than five percent of any 
parking spaces required as a minimum by any existing use on the property.  

e.  The permit shall be reviewed by the police, public works and planning, each of which shall 
approve the permit unless the proposed use shall be considered a hazard to the public 
health, safety or general welfare, taking into account the flow and control of traffic, parking 
availability, auto and pedestrian safety, and the effect which such use and activity will have 
on surrounding uses, particularly adjoining residential uses.  

4.  For all permits: No more than one valid permit for one public service vehicle shall be 
outstanding at any time for any location.  

C.  Other vehicles. The following regulations shall apply to all residential zoning districts:  

1.  Parking for any vehicle is permitted inside any enclosed structure which complies with the 
dimensional requirements of the particular zoning district.  

2.  Parking shall not be allowed outside of an enclosed structure for any vehicle in excess of 10,000 
pounds gross vehicle weight (manufacturer's capacity rating).  

3.  Any vehicle containing a vehicle sign, as defined in article II, shall be stored in either an 
enclosed building or a location that would shield view of such advertising from the street.  



DIVISION 3. - RESIDENTIAL  

Sec. 30-4.16. - Permitted uses.  

The following table contains the list of uses allowed, and specifies whether the uses are allowed by right 
(P), accessory to a principal use (A), or by special use permit approval (S). Blank cells indicate that the 
use is not allowed. No variances from the requirements of this section shall be allowed.  

Table V-4: Permitted Uses in Residential Districts.  

USES  
Use 

Standards  

RSF-1 to 

4  
RC  MH  

RMF-

5  

RMF-6 to 

8  

Accessory dwelling units  30-5.33  -  A  A  A  A  

Adult day care homes  30-5.2  P  P  P  P  P  

Assisted living facilities   -  -  -  P  P  

Attached dwellings (up to 6 attached units)   -  -  -  P  P  

Bed and breakfast establishments  30-5.4  S  P  P  P  P  

Community residential homes (up to 6 

residents)  
30-5.6  P  P  P  P  P  

Community residential homes (7 to 14 

residents)  
30-5.6  -  -  -  -  P  

Community residential homes (over 14 

residents)  
30-5.6  -  -  -  -  P  

Day care centers  30-5.7  -  P  P  P  P  

Dormitory, small  30-5.8  -  -  -  -  P  

Dormitory, large  30-5.8  -  -  -  -  S  

Emergency shelters   -  -  -  -  P  

Family child care homes  30-5.10  P  P  P  P  P  



Fowl or livestock (as an accessory use)  30-5.36  -  -  -  -  -  

Mobile homes   -  -  P  -  -  

Multi-family dwellings   -  -  -  P  P  

Multi-family, small-scale (2-4 units per building)   -  P 1  -  P  P  

Places of religious assembly  30-5.21  S  P  P  P  P  

Libraries   -  S  S  S  S  

Public parks   P  P  P  P  P  

Schools (elementary, middle and high)   S  P  P  P  P  

Single-family dwellings   P  P  P  P  P  

Skilled nursing facility   -  -  -  -  S  

Social service homes/halfway houses  30-5.26  -  -  -  -  S  

  

LEGEND:  

P = Permitted by right; S = Special use permit; A = Accessory; Blank = Use not allowed.  

1 = No more than two dwellings units per building are permitted in the RC district. 

Sec. 30-4.17. - Dimensional standards.  

The following tables contain the dimensional standards for the various uses allowed in each district:  

Table V-5: Residential Districts Dimensional Standards.  

 
RSF-

1  

RSF-

2  

RSF-

3  

RSF-

4  
RC  MH  RMF-5  RMF-6  RMF-7  RMF-8  

DENSITY/INTENSITY  

Residential density  



(units/acre)  

 Min.  None  None  None  None  None  None  None  8 1  8 1  8 1  

 Max. by right  3.5  4.6  5.8  8  12  12  12  10  14  20  

 With density bonus 

points  
-  -  -  -  -  -  -  

See  

Table  

V-6  

See  

Table  

V-6  

See  

Table  

V-6  

Nonresidential 

building coverage  
35%  35%  40%  40%  50%  50%  50%  50%  50%  50%  

LOT STANDARDS  

Min. lot area (sq. ft.)  8,500  7,500  6,000  4,300  3,000  3,000  3,500  None  None  None  

Min. lot width (ft.)            

 Single-family  85  75  60  50  35  35  40  40  40  40  

 Two-family 2  NA  NA  NA  NA  70  NA  75  75  75  75  

 Other uses  85  75  60  50  35  35  85  85  85  85  

Min. lot depth (ft.)  90 3  90 3  90 3  80 3  None  None  90  90  90  90  

MIN. SETBACKS (ft.)  

Front  20 3  20 3  20 3  20 3  10 4  15  

10 min. 

100  

max.  

10 min. 

100  

max.  

10 min. 

100  

max.  

10 min. 

100 max  

Side (street)  10  10  7.5  7.5  NA  NA  15  15  15  15  

Side (interior) 5, 6  7.5  7.5  7.5  7.5  5  5  10  10  10  10  

Rear 6, 7  20  20  15  10  20  15  10  10  10  10  

Rear, accessory  7.5  7.5  5  5  5  5  5  5  5  5  



MAXIMUM BUILDING HEIGHT (stories)  

By right  3  3  3  3  3  3  3  3  3  3  

With building height 

bonus  
NA  NA  NA  NA  NA  NA  NA  5  5  5  

  

LEGEND:  

1 = Parcels 0.5 acres or smaller existing on November 13, 1991, are exempt from minimum 

density requirements.  

2 = Assumes both units on one lot. Lot may not be split, unless each individual lot meets 

minimum lot width requirement for single-family.  

3 = Lots abutting a collector or arterial street shall have a minimum depth of 150 feet and a 

minimum building setback of 50 feet along that street.  

4 = Attached stoops or porches meeting the standards in sections 30-4.13 and 30-4.14 are 

permitted to encroach up to five feet into the minimum front yard setback.  

5 = Except where the units are separated by a common wall on the property line of two adjoining 

lots. In such instances, only the side yard setback for the end unit is required.  

6 = Accessory pre-engineered or pre-manufactured structures of 100 square feet or less and one 

story in height may be erected in the rear or side yard as long as the structure has a minimum 

yard setback of three feet from the rear or side property line, is properly anchored to the ground, 

and is separated from neighboring properties by a fence or wall that is at least 75 percent opaque.  

7 = Accessory screened enclosure structures, whether or not attached to the principal structure, 

may be erected in the rear yard as long as the enclosure has a minimum yard setback of three feet 

from the rear property line. The maximum height of the enclosure at the setback line shall not 

exceed eight feet. The roof and all sides of the enclosure not attached to the principal structure 

shall be made of screening material. 

Sec. 30-4.18. - Density bonus points.  

Development criteria described in the density bonus points manual, when met, shall allow increases in 
development intensity based upon the limits in this section. These increases in intensity shall be allowed 
should a developer propose to undertake a project that will result in a development sensitive to the unique 
environmental and developmental needs of the area. For each criterion met by the developer, certain 
points shall be credited to the project. Those points, calculated in accordance with the Density Bonus 
Points Manual, shall determine the maximum allowable density.  



Table V-6: Permitted Density Using Density Bonus Points  

RMF-6  RMF-7  RMF-8  

Points  
Max. residential density 

(du/ac)  
Points  

Max. residential density 

(du/ac)  
Points  

Max. residential density 

(du/ac)  

0  10  0  14  0  20  

26  11  20  15  16  21  

52  12  39  16  30  22  

79  13  59  17  46  23  

108  14  79  18  59  24  

138+  15  98  19  75  25  

  



DIVISION 11. - MODIFICATIONS AND VARIANCES  

Sec. 30-3.54. - Modifications.  

A.  Purpose. In order to provide flexibility for the unique circumstances of individual developments, 
certain modifications from the standards provided in this chapter, as provided in this section, may be 
requested by an applicant as part of the development review process.  

B.  Review procedures. All requests for modifications shall be submitted in writing with the application 
for development review on forms provided by the city. If an applicant requests multiple modifications, 
each modification shall be evaluated independently. The city manager or designee shall have the 
authority to approve the modifications specifically set forth in this section. The request shall be 
approved or denied during development plan review and, if approved, shall be noted on the final 
development plan. No administrative appeals are available for any decision to approve or deny a 
modification.  

C.  Review criteria. The city manager or designee may approve a modification if the request meets all of 
the following criteria:  

1.  The request is consistent with the Comprehensive Plan and meets the intent of this chapter and 
the zoning district.  

2.  The applicant is providing a compensating enhancement of the public realm.  

3.  The request will not have a material negative impact on adjacent uses, and is not injurious to 
the public health, safety, and welfare.  

D.  Available modifications.  

REQUESTED MODIFICATION  
MIN. COMPENSATING 

ENHANCEMENT OF PUBLIC REALM  

Variation in required street setback up to 3 feet.  
1. 10% increase above required 1 st 

floor glazing.  

Reduction in required glazing percentages up to 10%.  
2. Increase of 2 feet above required 

sidewalk width.  

Reduction in required building frontage percentages up to 10%.  
3. 10% increase above required 

building frontage.  

Reduction in required landscape zones up to 2 feet; however, in 

no case shall a landscape area be less than 4 feet in depth.  

4. Increase of 4 feet above min. 1 st 

floor height.  

5. Increase of 2 feet above min. 

landscape zone.  

 

Sec. 30-3.55. - Variances.  



A.  Generally. Variance from strict compliance with the requirements of the Land Development Code is 
provided for in this section.  

B.  Authorized variances. Variances may be approved only for height of structures; size of yard 
setbacks; driveway widths; building form standards in transect zones; building design standards for 
transect zones (dimensional standards only); landscaping requirements for vehicular use areas; 
landscape buffer requirements for buffer strip areas; landscape zones; street setbacks; glazing 
percentages; and minimum first floor height. Under no circumstances may a variance be granted to 
allow a use not permitted generally or by special use permit in the district involved, or any use 
expressly or by necessary implication prohibited in the district by the terms of this chapter.  

C.  Review criteria. A variance from the terms of this chapter or building chapters shall not be granted 
unless the appropriate reviewing board affirmatively finds that each of the following criteria have 
been met:  

1.  Special conditions and circumstances exist that are peculiar to the land, structure, or building 
involved and that are not applicable to other lands, structures, or buildings in the same district.  

2.  The special conditions and circumstances do not result from the action of the applicant.  

3.  Granting the variance requested will not confer on the applicant any special privilege that is 
denied by this section to other lands, structures, or buildings in the same district.  

4.  Literal enforcement of the provisions of the Land Development Code or building chapters would 
deprive the applicant of rights commonly enjoyed by other properties in the same district under 
the terms of the Land Development Code or building chapters.  

5.  The variance requested is the minimum variance required to make possible the reasonable use 
of the land, building, or structure.  

6.  The variance is in harmony with the general intent and purpose of the regulation at issue and 
the Land Development Code, and such variance will not be injurious to the abutting lands or to 
the area involved or otherwise detrimental to the public welfare.  

D.  Prohibited considerations. The following factors shall not be considered in any variance request:  

1.  The presence of nonconformities in the zoning district or adjoining districts.  

2.  Financial loss or business competition.  

3.  Whether the property was purchased with the intent to develop or improve the property, whether 
or not it was known at the time of purchase that such development would be a violation.  

E.  Review procedures.  

1.  Pre-application meeting. A pre-application meeting is not required; however, the applicant is 
encouraged to attend a meeting with staff to review procedural and regulatory requirements.  

2.  Application submittal. The applicant shall submit a complete application on a form prescribed by 
the city and accompanied by the applicable fee and plans.  

3.  Staff review. The city manager or designee shall review the application and prepare a staff 
report for submittal to the appropriate review board.  

4.  Board hearing. The appropriate reviewing board shall hold a public hearing to consider the 
request according to the review criteria provided in this section.  

F.  Conditions and limitations. In granting any variance, the board may prescribe appropriate conditions 
and safeguards in conformity with the Land Development Code or building chapters. Violation of 
such conditions and safeguards, when made a part of the terms under which the variance is granted, 
shall be deemed a violation of this chapter and punishable according to applicable law. If a variance 
request is denied, the same variance may not be considered for the property for a period of two 
years from the date of denial.  



G.  Expiration. Any variance granted shall expire one year after the date of variance approval, unless a 
building permit based upon and incorporating the variance is issued within the aforesaid one-year 
period and construction has begun thereunder.  


	Staff Report
	Attachment A: Application and Supporting Documents
	Attachment B: LDC References

