W o NV A WNE

[
N RO

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

RESOLUTION NO. 180932

A resolution of the City of Gainesville, Florida, approving the final plat named
“VILLAS AT BUCKRIDGE” located in the vicinity of the 4800 block of NW 27"
Avenue, Gainesville, Florida, as more specifically described in this resolution;
authorizing the City Manager to execute associated security agreements to
secure required public improvements; accepting the dedication of the public
rights-of-way, easements, and other dedicated portions as shown on the plat;
providing directions to the Clerk of the Commission; and providing an
immediate effective date.

WHEREAS, on November 22, 2016, the Development Review Board approved the design plat of

the subject property with conditions (Petition No. DB-16-110-SUB); and

WHEREAS, on January 19, 2017, the City Commission approved the design plat with conditions

and in accordance with the City of Gainesville Land Development Code (Chapter 30 of the Code

of Ordinances); and

WHEREAS, on December 19, 2017, the City Commission adopted Resolution No. 160634, which

approved the conditional final plat and required that all subdivision improvements be

completed within two years of the effective date of that resolution; and

WHEREAS, Resolution No. 160634 and Section 30-3.39 of the Land Development Code allow

the owner, upon completing all subdivision improvements or posting of a bond or other such

security for the cost of the uncompleted improvements, to have the conditional final plat

approval converted to final plat approval provided that all requirements and conditions of the

Land Development Code applicable to final plat acceptance have been met; and

WHEREAS, Section 30-6.6 of the Land Development Code allows the installation of required

sidewalks to be postponed until such time as building permits are issued for 60% of the

subdivision lots, up to a maximum of five years, provided that the owner provides security for

the construction of such sidewalks; and
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WHEREAS, the owner has submitted a final plat that substantially conforms to the conditional
final plat that was approved by the City Commission on December 19, 2017; and

WHEREAS, the owner has submitted a security agreement to secure the cost of maintenance of
the completed subdivision improvements for a 1-year period, and has submitted a security
agreement to secure the cost of completing the sidewalks portion of the required subdivision
improvements; and

WHEREAS, the owner thereby requests the City Commission to accept and approve the final
plat in accordance with the Land Development Code and Chapter 177 of the Florida Statutes;
and

WHEREAS, the City Commission finds that the final plat described herein is consistent with the
City of Gainesville Comprehensive Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF GAINESVILLE,
FLORIDA:

SECTION 1. The final plat of “VILLAS AT BUCKRIDGE” is accepted and approved by the City
Commission on the property lying in the City of Gainesville, Alachua County, Florida, that is
described in Exhibit A attached hereto and made a part hereof as if set forth in full.

SECTION 2. The City Manager is authorized to execute the Security Agreement for Construction
of Sidewalks and Maintenance Security Agreement for Public Improvements attached as
composite Exhibit B, in accordance with Section 30-3.39 and Section 30-6.6 of the Land
Development Code, to secure the maintenance and construction and completion of the
subdivision improvements required under the ordinances of the City of Gainesville.

SECTION 3. The Clerk of the Commission is authorized and directed to affix her signature to the
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record plat on behalf of the City Commission and accept the dedication of public rights-of-way,
easements, and other dedicated portions as shown on the plat.

SECTION 4. This resolution shall be effective immediately upon adoption.

PASSED AND ADOPTED this 2nd day of May, 2019.

e e

LAUREN POE

MAYOR
Attest: Approved as to form and legality:
OMICHELE D. GAINEY NICOLLE M. SHALLEY
CLERK OF THE COMMISSION CITY ATTORNEY



Legal Description

THE WEST HALF OF LOT 51 OF SUBDIVISION OF SECTION 27, TOWNSHIP 9
SOUTH, RANGE 19 EAST, AS PER PLAT THEREOF RECORDED IN PLAT BOOK
"A" PAGE 55 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA.

LESS AND EXCEPT THE NORTH 147 1/2 FEET OF THE EAST 147 1/2 FEET
THEREOF-.

THE ABOVE PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEING A PORTION OF LOT 51 OF SUBDIVISION OF SECTION 27, TOWNSHIP 9
SOUTH, RANGE 19 EAST, AS PER PLAT THEREOF RECORDED IN PLAT BOOK
"A" PAGE 55 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 51 OF SUBDIVISION OF
SECTION 27, TOWNSHIP 9 SOUTH, RANGE 19 EAST, AS PER PLAT THEREOF
RECORDED IN PLAT BOOK "A", PAGE 55 OF THE PUBLIC RECORDS OF
ALACHUA COUNTY, FLORIDA; THENCE SOUTH 89 DEGREES, 44 MINUTES, 10
SECONDS EAST, ALONG THE NORTH LINE OF SAID LOT 51, A DISTANCE OF
184.39 FEET; THENCE SOUTH 00 DEGREES, 17 MINUTES, 41 SECONDS WEST,
LEAVING SAID NORTH LINE, A DISTANCE OF 147.33 FEET, THENCE SOUTH 89
DEGREES, 37 MINUTES, 09 SECONDS EAST, A DISTANCE OF 147.44 FEET TO A
POINT ON THE EAST LINE OF THE WEST HALF OF SAID LOT 51; THENCE SOUTH
00 DEGREES, 17 MINUTES, 41 SECONDS WEST, ALONG SAID EAST LINE, A
DISTANCE OF 515.24 FEET TO THE SOUTHEAST CORNER OF THE WEST HALF
OF SAID LOT 51; THENCE NORTH 89 DEGREES, 30 MINUTES, 56 SECONDS
WEST, ALONG THE SOUTH LINE OF SAID LOT 51, A DISTANCE OF 331.47 FEET
TO THE SOUTHWEST CORNER OF SAID LOT 51; THENCE NORTH 00 DEGREES,
15 MINUTES, 49 SECONDS EAST, ALONG THE WEST LINE OF SAID LOT 51, A
DISTANCE OF 661.59 FEET TO THE NORTHWEST CORNER OF SAID LOT 51 AND
THE POINT OF BEGINNING.

Exhibit A to Resolution No. 180932
page1of1



FEB 28 209
MAINTENANCE SECURITY AGREEMENT FOR PUBLIC IMPROVEMENTS

THIS AGREEMENT (“Agreement”) Is entered into on the day of _,20___,byand
between the City of Gainesville, Florida, a municipal corporation (“Chty®), and
Villge at Buckridge. LLC {“Developer”),
and __Developers Surety and Indemnity Company (“Issuer”).
WITNESSETH

WHEREAS, the Developer is the fee simple owner and developer of the subdivision named

i , which is located In the City of
Gainesville, as per Plat thereof recorded In Plat Book . Page N , of the Public
Records of Alachua County, Florida {“Subdivision”); and

WHEREAS, pursuant to Section 30-3.39 of the Clty of Gainesville Land Development Code, a subdivision
final plat shait not be approved by the City unless the Developer has provided the City with security in
one of the forms allowed for in Section 30-3.39 to secure the construction and completion, within 12
months from the date of final plat approval, of all the subdivision public improvements required by the
City-approved subdivision development plans and specifications, the Land Development Code and all
other applicable local, state, and federal regulations {"Public Improvements*); and

WHEREAS, the Developer’s final plat was approved by the City and In accordance with Section 30-3.37
of the Land Development Code, the Developer provided security and entered into a security agreement
with the City on the day of .. 20__, {“security Agreement”} to secure the
construction and completion of the Subdivision Public Improvements; and

WHEREAS, following construction of the Subdivision Public Improvements, the Developer shall provide
the City with maintenance security in accordance with Section 30-3.39 of the Land Development Code to
be used by the City to pay the costs of any necessary repalirs and maintenance on the Subdivision Public
Improvements for a perlod of one year following the date the City has approved and accepted for
maintenance the Subdivisiop Public Improvements (“Maintenance Period”); and

WHEREAS, the malntenance security provided by the Developer shall be enforceable by and payable to
the City In a sum at least equal to 15 percent of the total cost to construct and complete the required
Public Improvements. The total cost of construction shall be Indicated In an executed, itemized contract
verified by a private engineer acting for the Developer or in a professional engineer’s signed and sealed
estimate, and shall be verified and approved by the Public Works Directar or designee. Improvements
otherwlise covered by a separate security agreement between the Developer and the City and those
improvements already constructed and approved by the Public Works Director or designee shall not be
Included when determining the cost of improvements subject to this Agreement.

NOW THEREFORE, in consideration of the mutual covenants as set forth below, the parties agree as
follows:

Pagelof?
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1. Effective Dote and Term. This Agreement shall become effective on the date the last of the parties
executes this Agreement as indicated below (“Effective Date”) and shall remain in effect until the
Maintenance Security has been released In accordance with Sectlon 3 of this Agreement.

2. Malntenance Security. The Developer shail provide, on the same date as the Effective Date of this
Agreement, the following form(s) of Maintenance Security for the Subdivision Publlc Improvements.
The Maintenance Security provided by the Developer shall be enforceable by and payable to the Clty
in a sum at least equal to 15 percent of the total cost to construct and complete the Subdivision
Public Improvements, which sum shall be verified and approved by the City Manager or designee.
Any surety bond, letter of credit, or construction loan agreement provided in accordance with this
sectlon shall be attached to thls Agreement as Exhibit A and shall be incorporated herein as if set
forth in full. In the event of any conflict or inconsistency between this Agreement and the
Maintenance Security forms attached as Exhibit A, the terms of this Agreement shall prevail.
(Complete the applicable below.)

Cash Deposlt: Developer shall deposit with the City Director of Management and Budget a cash
deposit in the amountof _ N/A . lawful money of the United
States of America. Interest earned on the cash deposit shall be for the account and to the credit
of the person or persons making such deposit.

X Surety Bond: Developer shall cause Issuer to Issue to the City, as beneficlary, a Surety Bond In
the amount of _$29.250.00 . lawful money of the United States of
America. The Issuer shall be a surety company authorized to do business in the state of Florida
with a rating of not lower or less than A-XIl as rated by A.M. Best Company, Inc.

Irrevocable and Unconditional Letter of Credit: Developer shall cause Issuer to issue to the City,
as beneficlary, an Irrevocable and Unconditional Letter of Credit in the amount of

~_NIA . lawful money of the Unlted States of America. The
Issuer shall be a Florida bank. The Security Issued shall, by its terms, be Irrevocable,
unconditlonal, and provide for drafts to be honored at a banking location within Alachua
County, Florida.

Construction Loan Agreement: Developer shall deposit with the City a certified copy of a
Construction Loan Agreement between Issuer and the Developer in the amount of
__NIA e . lawful money of the United States of America. The
Construction Loan Agreement, by its terms, shall be for the benefit of and satisfactory to the
City. The Issuer shall make payments on the proceeds of the loan to the City in accordance with

Section 3 of this Agreement.

3. Terms of Security. In accordance with Section 30-3.39 of the Land Davelopment Code, the
Developer warrants the completed Subdlvislon Public improvements against all defects in materials
and construction workmanship and also agalnst design defects for a perlod of one year from the
date the City has, In writing, accepted for maintenance the Subdivision Public Improvements
{“Malntenance Perlod”). During the Maintenance Period, the City shall document in writing and
notify the Developer of any defects In design, materlals, or construction workmanship. The
Developer shall have thirty (30) calendar days from notification to make all repairs and
improvements to correct any documented defects, as evidenced by inspection and written approval
by the City. If the Developer fails to correct all documented defects within thirty {30) calendar days
of notification, the Developer shall be deemed In default and the City shall have the right, without
prior notlce to Developer, to draw on the Maintenance Security to pay the costs of such repalrs and
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malntenance on the Subdivislon Public Improvements. The Malntenance Security shall remain valid
untli, and shall be released upon, the occurrence of one of the following two events, as applicable:

a. the City has not provided the Developer with written notification In accordance with this section
of any defects In deslgn, materlals, or construction workmanship for the Subdivision Public
Improvements within fifteen.(15) calendar days following the expiration of the Maintenance
Perlod, or

b. the City has provided the Developer with written notlfication In accordance with this section of
defects in design, materials, or construction workmanshlp for the Subdivision Public
Improvements within fifteen (15) calendar days following the expiration of the Maintenance
Period and all defects have been corrected, by elther the Developer or the Clty, as evidenced by
inspection and written approval by the City.

. Issuer’s Responsibllities. This section Is applicable only if the Developer provkled Maintenance

Security to the City in the form of a surety bond, an irrevocable and unconditional letter of credit, or
a construction loan agreement. The Issuer agrees that the Maintenance Securlty shall remain valid
for the term of this Agreement and shall be maintained and administered in accordance with this
Agreement, including the provisions specified in Section 2 of this Agreement, and that any
disbursement or release of the Malntenance Security during the term of this Agreement shall not be
made without the express written approval and certification of the City. In the event the
Malntenance Security can only be Issued for a limited term, the Maintenance Security shall provide
for automatic extenslons, without requiring written amendment, for successive periods as necessary
to Include the full term of this Agreement. In addition, the Issuer shall provide written notice to the
City at least 60 calendar days in advance of any expiration date, In the event the term of the
Maintenance Security will not be extended beyond the then current explration date.

. Relationship. This Agreement does not evidence the creatlon of, nor shall It be construed as

creating, a partnership or joint venture between the City and the Developer or the Issuer. The
Developer or the Issuer cannot create any obligation or responsibility on behalf of the City or bind
the City In any manner. Each party Is acting for ts own account, and 1t has made its own
Independent decisions to enter into this Agreement and as to whether the same Is appropriate or
proper for It based upon Its own Judgment and upon advice from such advisers as it has deemed
necessary. Each party acknowledges that the other party is not acting as a fiduciary for or an adviser
to it in respect of this Agreement or any responsibliity or obligation contemplated hereln.

. Bankruptcy. The flling by the Developer or the Issuer of a petition for rellef under federal

bankruptcy laws or any other similar law or statute of the United States, or the entry of an order or
decree appointing a receiver of the Developer or the Issuer or thelr respective assets, shall not affect
the Malntenance Security or the City’s rights under this Agreement.

. Modificotion and Walver. This Agreement may only be modified or walved In writing signed by all
the parties. No course of dealing shall be deemed a walver of rights or a modification of thls
Agreement. The fallure of any party to exercise any right in this Agreement shall not be considered
a walver of such right. No walver of a provislon of this Agreement shall apply to any other portion of
this Agreement. A walver on one occasion shall not be deemed to be a walver on other occasions.

. Applicable Low and Venue. This Agreement shall be governed by and construed In accordance with
the laws of the State of Florida, notwithstanding any Florida conflict of law pravision to the contrary.
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10.

11.

12.

13,

14,

15,

Any legal actlon, in equity or law, with respect to this Agreement shall be brought and heard in
Alachua County, Florida.

Soverelgn immunity. Nothing in this Agreement shall be interpreted as a walver of the City’s
sovereign immunity as granted under Section 768.28, Florida Statutes.

Severability. Any provision of this Agreement held by a court of competent jurisdiction to be
invalid, illegal or unenforceable shall be severable and shall not be construed to render the
remalnder to be Invalid, lllegal or unenforceable.

Captions. The captions and headings of sectlons or paragraphs used in this Agreement are for
convenient reference only and shall not limit, define or otherwise affect the substance or
construction of provisions of this Agreement.

Entire Agreement. This Agreement constitutes the entire agreement between the partles hereto
with respect to the subject matter hereof. Any representations or statements heretofore made with
respect to such subject matter, whether verbal or written, are merged herein.

Successors and Assigns. No partles to this Agreement shall assign or transfer any Interest in this
Agreement without the prior written consent of the other parties. The parties each bind the others
and thelr respective successors and assigns in all respects to all the terms, conditions, covenants,
and provislons of this Agreement.

Time. Time is of the essence In this Agreement. Whenever a notice or performance is to be done
on a Saturday or Sunday or on a legal holiday observed by the Clty, 1t shall be postponed to the next
business day.

Natices. Any notices pursuant to thls Agreement shall be effective upon receipt and sent by elther
certified mall, return receipt requested, overnight courier service, or delivered in person to the
following addresses:

To the City: City Manager
City of Gainesville
P.O. Box 490, Station 6
Galnesville, FL 32602-0490

With a copy to: Director of Public Works
City of Gainesville
P.O. Box 490, Station 58
Gainesvllle, FL 32602-0490

To the Developer: _Villlas at Buckridge LLC
_I520SE80thAvenue

—Newbery, FL 32660

Phone: (352)354-5125
Fax:
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To the Issuer: Developers Surely and Indemnity Company

P.O. Box 18725
Irvine, CA 92623

IN WITNESS WHEREOF, the partles hereto have caused this Agreement to be executed by duly
authorized officials on the dates written below.

WITNESSES: CITY OF GAINESVILLE
Sign:
By:
Print Name: -
City Manager
Sign:
APPROVED AS TO FOR AND LEGALITY
Print Name: e =gy
ntName: w_?__ W, WoDermott

Assistant Gity Attorney §

City of Gelnesvitie, Florida
STATE OF FLORIDA
COUNTY OF ALACHUA

|, an officer duly authorized in the state and county named above to take acknowledgments, certify that
on this date before me, the foregoing Instrument was acknowledged by - ,
City Manager of the City of Gainesville. He or she personally appeared before me and Is: {check one of
the below)

__ personally known to me, or

— produced the followIng type of Identification:

Executed and sealed by me on

Notary Public
Print Name:
My Commission expires; __/_ /__

PageSof7
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WITNESSES: /’. DEVELOPER

- // o - z’ =
Z [ . Z—
Slgl'l f // {/(ﬁf/.. / {/j’-‘f/;:/ /I Bvo / / .

Print Nam?® orath Ger CHC0 s

Print Name: Title:

Sign: mtJuu Cdk
Print Name: MNag (k. Colow

STATE OF FLORIDA
COUNTY OF DC'}?%

I, an officer duly authorized in the state and county named above to take acknowledgments, certify that
jghls date before me, the foregoing instrument was acknowledged by

lorm , 8§ for and on behaif of
. He or she personally appeared before me and is: {check one

of the below)

personally known to me, or .
X _produced the following type of identification: ()r \WES

)_jg;e/’nsﬂ.

Executed and sealed by me on \)D.m a4 , 0¥

-

DEBBIE WALLEN

3 MNotary Public - State of Florida
Commission ¥ GG 201085

My Comm. Explres Jul 22, 2022

" Bonded wmmtmlmmynm.

Notary Public
Print Name:
My Commission expires: ~1/2& 24
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WHRESSES—__—” [ ) ISSUER
C— 2.\ ,
\1 — -'“I‘—_ — -:'){‘__ o I '_
P —— N By:
o Print Name: Kevin R Wojtowicz
( #mi Name:_RebeccaStanton Title: _Aftorney-In-Fact

sm:@:ﬁéﬁ&ém/

Print Name: Dlane Sldebotham

STATE OF FLORIDA
COUNTY OF _ Pinellas

I, an officer duly authorized in the state and county named above to take acknowledgments, certify that
on this date before me, the foregolng instrument was acknowledged by

Kevin R. Wojtowicz . as _ Attorney-In-Fact for and on behalf of
__Devslopers Surstv and Indemnlty Company. He or she personalty appeared before me and Is: (check one
of the below)

X personally known to me, or
_____ produced the following type of identification: _ -

Executed and sealed by me on February 13th , 2010,

TN MARGARITA LAZARIDES Notary Pyblic D)
COMMISSION # GG119825 Print Name:
EXPHRES July.01, 2021 My Commisslon explres: __/_/
I INSURANCE CoRAary
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" AmTrust Sure

= 17771 Cowan, Suste 100 ® Irvine, Caftforns 92614 » (949) 2633300 FER 28 2019
AmiTrust Sursty wunw Am TrustSurety com
An AmTrust Finenclal Company

SUBDIVISION IMPROVEMENTS
PERFORMANCE BOND

BOND NO, 483817C
KNOCW ALL MEN BY THESE PRESENTS:
THATwe, Viiss t Buolidge, LLC as Principal,
and Dsvalopsrs Burely snd Indemntly Company ,aoorporatxon organized and doing
business and under and by virtue of the laws of the State of S and duly
licensed to conduct surety business in the State of Florkda __y a8 Surety,
are held and firmly bound unto City of Gainesvile - P.O. Bax 490 , Station 8, Gainssviie, GA 326020480
as Obligee, in the sum of Twertty Nine Thousend Two Hundred Fity and no/100

($ 29.250.00 ) Dollars,

for which payment, well and truly to be made, we bind ourselves, our heirs, executors and SuCCessors,
jointly and severally firmly by these presents.

THE CONDITION OF THE OBLIGATION IS SUCH THAT:

WHEREAS, the above named Principal, has agreed to construct in Miles st Bucriige
. Subdivision, in Gainesville, Florida the
following improvements: Roed end Impravement Cosls

NOW, THEREFORE, the condition of this obligation is such, that if the above Principal shall well and
truly perform said agreement or agreements during the original term thereof or of any extension of said
term that may be granted by the Obligee with or without notice to the Surety, this obligation shall be void,
otherwise it shall remain in full force and effect

IN WITNESS WHEREOF, the seal and signature of said Principal is hereto affixed and the corporate seal
and the name of the said Surety is hereto affixed and attested by its duly authorized Attorney-in-Fact, this

13t day of February i 2000
Viias et Budkridge, LLLC
Principal
BY: S . I
\‘w’:.:.. l,l ’_F ‘:-
Devalopers Bursty and indemnlty Company Sagk U

s T Y 4 )
:’“i'ﬁ" . B
BY: >' 19, 2 'Sia

Kavin R. Wojtowicz, Fwam.nu‘aﬂwmqgﬁtl fct
1D-1006 (Rev 03/17) 5 g oy "ﬁ
e, SH340

Btiay g o ¥
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DEVELOPERS SURETY AuD INDEMNITY COMPAKY FEB 28 209
PO Box 10725, IRVINE, CASZ523 {§49) 283-3%0

KNCAY ALL BY THESE PRESENTS hal sacept s expressly kmited, DEVELOFERS BURETY AND INDEMNITY COMPANY, doss harsby rmeks, conatiiris snd appolit

***John R. Nau, Breit M. Rosenhaus, Kevin R. Wojtowicz, Daniel F. Osks, Charles J, Nisison, Charles D, Nielson, David R. Turclos,
Michaal A. Genfile, Emily Goleck, Jessica P Reno, Devin Jos Phlliips, jointly or severally™

an ke rum wrd el Atiormay{ig-in-Fact, ko maka, exacute, deiver and acknowiadge, for and om belalf of sid corporalion, s surly, bonds, uniertekings and contracts of surstyship
piving and graniing unio weid Aliamey(sHn-Fact il power and suthority to do and bo perform every eot necessary, requislis or proper ko ba dona In conneclion tharewith as mid
nn?:aﬂﬁ.umnﬂmumduﬂhnﬁm-dddhumﬁmmum_nhniu

This Poswrar of Atiomiey Is granted and s signed by facsimle under snd by authority of e falowing resoluions adopied by the Board of Directons of DEVELOPERS SURETY AND
INDEMNITY COMPANY, slisciive £a of Janusry fal, 2008,

REEQLVED, that a combinagion of mny bwo of the Chalrmen of the Board, the President, Execufive Vice-Prasident, Sanlor Vics-President or Vics-President o the cosporslion
ba, snd that sach of them hereby Is, suthorizad to sxecuts this Power of Attormey, qualifying the atiomey{s]) namad In the Power of Aliomey | exactis, on bkl of the comasalion,
bmmmmumwnr,mumnm«.nmmuumnmmumwumnunnmu
any such Power of Altorney,

m!aowm.mnﬁn.uuw-nf-mlimmhmnmmnndmcbwmmmmm.mwm
Power of Atiarmey or ceriifielle beering much faceinds signatures shall ba valld and tinding Lpon tha corporstion when e affixed and In the future with respect i sny bani, urdertekdng
or canirect of surefyship o which i In stiached,

IN WITNESS WHEREDF, DEVELOPERS SURETY AND INDEMNITY COMPANY hars caussxd ihase prasanis bo be sigrned by is officers and stissted by Ry Becrelsty o Assisiant
Secretary this 41k duy of Oclober, 2018,

By: (DM {/azwr

Owisl Yourg, Banlr Vics-Prosifert. /.

g T ==

Mark Lanadon, Vies-President

A notary public or other officer completing this cariificats verifies oniy the Identity of the Individual who eigned the
documant to which this ceiificats |8 sliached, and net the truthfulnees, scourscy, o validty of thal dooument.

Siake of Calforia

Counly of Orempe

on_____ Ocicbwrd 208~ beforeme, IE.MM.E&
[ ] Tl Mt o T of B Oicar

personely ppoarsd ﬁ%@

who proved 16 ma o the bests of setisbiclory @idence 10 be the persan(s) whoss nama(s) isiers mbscrbed
1o tha within instrumen! and acknowiedged t me that ha/shathey exectied the same in Heherialr sutharized
capaciiyflec), and thet by hishenthair sipnature(s) on tha instrument the peeson(s), ar the nflty wpon behelf of

’ which the paronds) ecied, exscuied the instrament.
o DN mm i 1 certily inder PENALTY OF PERJURY uinder the luwa of the Sists of Calfomia that the foregoing pargraph s
WD, Pl

<255 My Comm, Bxplres Oct 13, 2022

N WITNESS my b dofcalsesl. | { -Q %

Placa Beal Above .

m_y Tos i oo Ny 7
CERTIFIGATE

The undereignad, &s Becretary or Assistant Secrelery of DEVELOPERS BURETY AND NDEMNITY COMPANY, doss hereby cartily thet the Power of Atomsy
mhﬂlhﬂllﬁhIﬁhm.ﬂ.m.ﬂhmdhmdhmauﬁnﬁﬂMﬂWH meh
N d ,_;5.-

foroe e of the dale of s Carblcaie, Saeh T
Tha Gertificats ia sxscuiad in the Cly of Irvine, Cabiomia, the l%’“‘ dayof :F;w Zol‘l " " :;'"-.
_ : 3. 2019 fire TiE
- ‘:ﬁﬁi‘ ; % S
&l'.::‘l"b
ATS-1004 (1018}
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SECURITY AGREEMENT FOR CONSTRUCTION OF SIDEWALKS FEB 28 2019

THIS AGREEMENT {"Agreement”) Is entered Into on the day of _ . 20__, by and
between the City of Galnesvile, Flordda, a munlclpal corporation (“City”),

- Vilies at Buckridge. LLC e B a Florida
I ("Developer”), and
Devslopsers Surety and Indemnity Company i a Florida

__ (*1ssuer”}.

WITNESSETH

WHEREAS, the Developer Is the fee simple owner and developer of the subdivision named
S Vilias et Buckridae . which Is located in the City of
Gainesville, as per Plat thereof recorded In Plat Book , Page ___, of the Public

Records of Alachua County, Florlda (“Subdivision”); and

WHEREAS, pursuant to Section 30-3.39 of the City of Galnesville Land Development Code, a subdivision
final plat shall not be approved by the City unless the Developer has provided the City with security In
one of the forms allowed for in Section 30-3.39 to secure the constructlon and completion, within 12
months from the date of final piat approval, of all the subdivision public Improvements required by the
City-approved subdivislon development plans and specifications, the Land Development Code and all
other applicable local, state, and federal regulations (“Public improvements”); and

WHEREAS, the Developer's final plat was approved by the Clty and In accordance with Sectlon 30-3.37
of the Land Development Code, the Developer provided security and entered into a security agreement
with the City on the day of _ , 20___, (“Security Agreement”) to secure the
construction and completion of the Subdivision Public Improvements; and

WHEREAS, the Installation of all Subdlivision sidewalks is the responsibility of the Developer and
Included within the Public Improvements required for the Subdivision, and generally shall be installed
prior to the acceptance for maintenance of the Public Inprovements. However, pursuant to Section 30-
6.6 K. of the Land Development Code and If the Developer provides the required security, the Developer
may elect to postpone the Installation of certain sidewalks not including those fronting common areas
such as stormwater basins, entrance streets, or open space ("Eligible Sidewalks”) until bullding permits
are Issued for 60 percent of the Subdivision lots, but such postponement shall last for no longer than
flve years and therefore all Subdivision sidewalks shall be installed no later than five years from the date
of final plat approval; and

WHEREAS, the security provided by the Developer for the construction of Eligible Sidewalks shall be
enforceable by and payable to the City in a sum at least equal to 150 percent of the total cost to
construct and complete the Eligible Sidewalks. The total cost of construction shall be indicated In an
executed, itemized contract verified by a private engineer acting for the Developer or in a professional
engineer's signed and sealed estimate, and shall be verified and approved by the Public Works Director
or designee. Improvemeénts otherwise covered by a separate security agreement between the
Developer and the City and those Improvements already constructed and approved by the Public Works
Director or designee shall not be Included when determining the cost of Improvements subject to this
Agreement; and
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WHEREAS, the estimated total cost to construct and complete the Eligible Sidewalks Is

Shxteen Thousand andno/100 Dollam . Therefore, the Developer shail

provide security in an amount equal to or greater than
Sixteen Thousand Doliars and no/100 Dellars : and

WHEREAS, following construction of the Subdivision Public Improvements, including the Eligible
Sidewalks, the Developer shall provide the City with maintenance security In accordance with Section
30-3.39 C. of the Land Development Code to be used by the City to pay the costs of any necessary
repalrs and malntenance on the Subdivision Public Improvements for a period of one year following the
date the City has approved and accepted for malntenance the Subdivision Public improvements
{"Malntenance Period"); and

WHEREAS, this Agreement and the security provided herein Is separate and distinct from the
maintenance security that the Developer shall also comply with In accordance with Section 30-3.39 C. of
the Land Development Code.

NOW THEREFORE, In consideration of the mutual covenants as set forth below, the partles agree as
follows:

1. Effective Date and Term. This Agreement shall become effective on the date the last of the parties
executes this Agreement as indicated below (“Effectlve Date”) and shall remain in effect untll the
Security has been released In accordance with Section 3 of this Agreement.

2. Security. The Developer shall provide, on the same date as the Effective Date of this Agreement, the
followlng form of Security for the Developer's construction and completion of the Eligible Sidewalks.
The Security provided by the Developer shall be enforceable by and payable to the City in a sum at
least equal to 150 percent of the total cost to construct and complete the Eligible Sidewalks, which
sum shall be verifled and approved by the City Manager or designee. ((Fill In one of the below.))

— Cash Deposit: Developer shall deposit with the City Director of Management and Budget a cash
deposit in the amount of NA. . lawful money of the United
States of America. Interest earned on the cash deposit shall be for the account and to the credit
of the person or persons making such deposit.

IX

Surety Bond: Developer shall cause Issuer to issue to the City, as beneficiary, a Surety Bond In
the amount of _ $24 000.00 . lawful money of the United States of
Amerlica. The Issuer shall be a surety company authorized to do business In the state of Florida
with a rating of not lower or less than A-Xll as rated by A.M. Best Company, Inc.

Irrevocable and Unconditional Letter of Credit: Developer shall cause Issuer to lssue to the City,
as beneficlary, an Irrevocable and Unconditional Letter of Credit in the amount of

N/A ., lawful morney of the United States of Amerlca. The
Issuer shall be a Florida bank. The Security Issued shall, by Its terms, be irrevocable,
unconditional, and provide for drafts to be honored at a banking location within Alachua
County, Florida.

Construction Loan Agreement: Developer shall deposit with the City a certified copy of a
Construction Loan Agreement between Issuer and the Developer in the amount of
NIA , lawful money of the United States of America. The
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Construction Loan Agreement, by its terms, shall be for the benefit of and satisfactory to the
City. The Issuer shall make payments on the proceeds of the loan to the City in accordance with
Section 3 of this Agreement.

3. Terms of Security. The Developer shall construct and complete all Eligible Sidewalks, as evidenced
by the Inspection and written approval of the City’s Public Works Director or designee, within 12
months from the date buliding permits are issued for 60 percent of the Subdivision lots or within
five years from the date of final plat approval, whichever s soonest. In the event the Developer has
not completed construction of the Eligible Sidewalks and recelved approval of the City for same
within the timeframe described hereln, the Developer shall be deemed in default and the City shall
have the right without prior notice to Developer to draw on the Security in such amount as the City
deems necessary to complete construction of that portion of the Eligible Sidewalks that have not
been completed.

Upon the Developer's completion of any portion of the Eligible Sidewalks, as evidenced by the
inspection and written approval of the City’s Public Works Director or designee, and the Developer
providing the City with the appropriate maintenance security required by Sectlon 30-3.39 C. of the
Land Development Code, a portion of the Security may be released in an amount equal to the City-
approved costs of such completed Eligible Sidewalks. However, at no time before all Eligible
Sidewalks have been completed and so certified by the City shall the balance of the Security be
reduced to less than 30 percent of the estimated total cost to construct and complete all Eligible
Sidewalks as written above. If the Developer completes the construction of all Eligible Sidewalks,
with inspection and written approval by the City, and provides the appropriate maintenance security
required by Sectlon 30-3.39 C. of the Land Development Code, then the Security shall be released.

4. Developer’s Responsiblifties. The Developer shall construct and complete the Eliglble Sidewatks, as
evidenced by the Inspection and written approval of the City’s Public Works Director or designee,
within the timeframe and In accordance with the terms described in this Agreement. In accordance
with Section 30-6.6 K. of the Land Development Code, the Developer warrants any completed
Eligible Sidewalks against all defects In materials and constructlon workmanship and also agalnst
deslgn defects, and shall provide maintenance security for same.

5. City’s Responsibiiities. The City agrees to fuffill its responsibilities as required by the provisions of
the City’s Land Development Code, as may be amended from time to time.

6. Issuer’s Responsibliities. This section Is applicable only if the Developer provided Security to the
City In the form of a surety bond, an Irrevacable and unconditional letter of credit, or a construction
loan agreement. The Issuer agrees that the Security shall remain valid for the term of this
Agreement and shall be maintained and admInistered in accordance with this Agreement, and that
any disbursement or release of the Security during the term of this Agreement shall not be made
without the express written approval and certification of the City. In the event the Security can only
be Issued for a limited term, the Security shall provide for automatic extensions, without requiring
written amendment, for successive periods as necessary to include the full term of this Agreement.
In addition, the Issuer shall provide written notice to the City at least 60 calendar days in advance of
any expiration date, in the event the term of the Security will not be extended beyond the then
current explration date.
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10.

11,

13.

14,

15.

16.

Inspection. During the term of this Agreement, the City may Inspect the Subdivision at any time
during reasonable business hours to determine If Developer has complied with this Agreement.

Relationship. This Agreement does not evidence the creation of, nor shall it be construed as
creating, a partnership or joint venture between the City and the Developer or the Issuer. The
Developer or the Issuer cannot create any obligation or responsibility on behalf of the City or bind
the City In any manner. Each party Is acting for its own account, and It has made its own
Independent declslons to enter into this Agreement and as to whether the same Is appropriate or
proper for it based upon its own judgment and upon advice from such advisers as it has deemed
necessary. Each party acknowledges that none of the other partles hereto is acting as a fiduclary for
or an advliser to it in respect of this Agreement or any responsibility or obligation contemplated
hereln,

Bankruptcy. The flling by the Developer or the Issuer of a petition for rellef under federal
bankruptcy laws or any other similar law or statute of the United States, or the entry of an order or
decree appointing a receiver of the Developer or the Issuer or their respective assets, shall not affect
the Security or the City’s rights under this Agreement.

Modlfication and Walver. This Agreement may only be modifled or waived in writing signed by all
the parties. No course of dealing shall be deemed a waiver of rights or a modification of this
Agreement. The fallure of any party to exercise any right in this Agreement shall not be considered
a walver of such right. No waiver of a provision of this Agreement shall apply to any other portion of
this Agreement. A walver on one occasion shall not be deemed to be a waiver on other occaslons.

Appiicable Law and Venue. This Agreement shall be governed by and construed In accordance with
the laws of the State of Florida, notwithstanding any Florida conflict of law provision to the contrary.
Any legal action, In equity or law, with respect to this Agreement shall be brought and heard In
Alachua County, Florida.

. Sovereign Immunity. Nothing In this Agreement shall be interpreted as a walver of the City's

soverelgn iImmunity as granted under Sectlon 768.28, Florida Statutes.

Severabliity. Any provision of this Agreement held by a court of competent Jurisdiction to be
invalid, illegal or unenforceable shall be severable and shall not be construed to render the
remainder to be invalid, illegal or unenforceable.

Captions. The captlons and headings of sections or paragraphs used In this Agreement are for
convenlent reference only and shall not {imit, define or otherwise affect the substance or
construction of provislons of this Agreement.

Entire Agreement. This Agreement constitutes the entire agreement between the parties hereto
with respect to the subject matter hereof. Any representations or statements heretofore made with
respect to such subject matter, whether verbal or written, are merged herein.

Successors and Assigns. No parties to this Agreement shall assign or transfer any interest in this
Agreement without the prlor written consent of the other parties. The partles each bind the others
and their respective successors and assigns In all respects to all the terms, condlitlons, covenants,
and provislons of this Agreement.

Page 4 of 8

Composite Exhibit B to Resolution No. 180932
page 13 of 19



17. Time. Time Is of the essence in this Agreement. Whenever a notice or performance Is to be done
on a Saturday or Sunday or on a legal holiday observed by the City, it shall be postponed to the next
business day.

18. Notices. Any notices pursuant to this Agreement shall be effective upon receipt and sent by elther
certified mall, return recelpt requested, overnight courier service, or delivered in person to the
following addresses:

To the City: City Manager
City of Galnesville
P.0O. Box 490, Statlon 6
Gainesvllle, Florida 32602-0490

With a copy: Director of Public Works
Clty of Galnesville
P.O. Box 490, Statlon 58
Gainesvllle, Florida 32602-0490

Tothe Developer: Vilias at Buckridge, LLC
7520 SE 80th Avenue
Newberry, FL 32669

"Ige;_:ho_rie: (352)364-5125-
Fax:

Yo the [ssuer: Developers Surety and Indemnity Company

PO, Box 19725

Irvine, CA 92623 _
Telephone: (849) 263-3300
Fax:

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by duly
authorized officlals on the dates written below.
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WITNESSES: CITY OF GAINESVILLE

Sign: —
By: S
Print Name: -
City Manager
Sign:
Print Name: - APPROVED AS TO "0%”‘ "Eﬂ ?uﬁl E!fi'
“‘—7‘%31?@# |
“" Asslotent City Attorney I
STATE OF FLORIDA City of Gainasville, Florida
COUNTY OF ALACHUA

I, an officer duly authorized in the state and county named above to take acknowledgments, certify that
on this date before me, the foregolng instrument was acknowledgedby —
City Manager of the City of Gainesville. He or she personally appeared before me and is: (check one of
the below)

personally known to me, or

produced the following type of Identification:

Executed and sealed by me on

Notary_ Publlc
Print Name:
My Commission explres: _/ /
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WITNESSES: DEVELOPER

2 L -
g s / { A 22 Bv: e i
Sigmid s e TP [ ) AT =
B 2 Y Y Print Namve: Jovay haue COCOL
Print Name: ““7 [ L O T led m da) Title:

Sign: MN ‘ﬁlﬁk

Print Name: [Nogleve ColoH

STATE OF FLORIDA

COUNTY OF

I, an officer duly authorized In the state and county named above to take acknowledgments, certify that
03 this date before me, the foregoing Instrument was acknowledged by

Jors , 8S __ for and on behalf of
__ He or she personally appeared before me and Is: (check one

of the below)
personally known to me, or
produced the following type of identification; Ql Vess \’mo-nse.

Executed and sealed by me on gg_n. ad , 2019.

N_g%%&_%
P:ntrhyla::e: M

My Commisslon explres: ~ ¥/ 29/=a,

ket DEBBIE WALLEN
1€ Q%) Moty Publc - Sate o Foi
77  Commision # GG 201085
wros Wy Comm, Expires Jul 21, 2022
Bonded through National Notary Assn,
Y Tt
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WITNESSES:  ~ ISSUER
2 , : I

1

=5{

sign:—~ - S By:
en: Print Name: Kmdn.B.JMﬂtDﬂlﬂ_
~Frint Name: Rebecca Stanton Title: _Attomay-In-Fact

| Slgn: WW

Print Name: Diane Sidebotham

STATE OF FLORIDA
COUNTY OF _Pingliag

"

, an officer duly authorized in the state and county named above to take acknowledgments, certify that
on this date before me, the foregoing instrument was acknowledged by
Kevin R. Woitowlcz .as ____ Aftorney-In-Fact __ for and on behalf of
sty By : pany_. He or she personally appeared before me and Is: (check one

of the below)
X personally known to me, or
produced the following type of Identificatlon: .

Executed and sealed by me on February 13th L
)
ML e fz’; /:i vy LAUBO-
MARGARITA LAZARIDES Notary Public
oo&:;ssm #GG119825 Print Name:
m""’“ 2021 My Commission expires: _/ _/
1L INSURAMCE COMBANY
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E‘. |mlmmn$l-'§:&um“-(m)mm FEB 28 2019

AmTrust Surety
An AnTiust Fngnclal Company

SUBDIVISION IMPROVEMENTS
PERFORMANCE BOND

BOND NO, 483618C

KNOW ALL MEN BY THESE PRESENTS:

THAT we, Vites s Bucirkige, LLC as Principal,
and _ Developere Burety and Indemnity Company » & corporation organized and doing
business and under and by virtuc of the laws of the State of California and duly
licensed to conduct surety business in the State of B Floride - » 88 Surety,

are held and firmly bound unto Ciy of Geinsavile - P.O. Box 480, Station 8,

as Obligee, inthe sumof __ Twenly Four Thousand and no/100 -
($ 24,000,00 ) Dollars,
for which payment, well and truly to be made, we bind ourselves, our heirs, executors and successors,

Jjointly and severally firmly by these presents.

THE CONDITION OF THE OBLIGATION IS SUCH THAT:

WHEREAS, the above named Principal, has agreed to construct in ____ Vias st Buciuidge
Subdivision, in __ Gsineevitle, Florida the

following improvements; Construction of Sidewalks

NOW, THEREFORE, the condition of this obligation Is such, that if the above Principal shall well and
truly perform said agreement or agreements during the original term thereof or of any extension of said
term that may be granted by the Obligee with or without notice to the Surety, this obligation shall be void,
otherwise it shall remain in full force and effect

IN WITNESS WHEREOF, the seal and signature of said Principal is hereto affixed and the corporate seal
and the name of the said Surety is hereto affixed and attested by its duly authonzed Attorney-in-Fact, this

13h ____day of Febnary B T‘
B Viiss at Buckridge, LLLG -
Principal
BY: B ‘““‘Iulﬂu
\'1' -n. Q “‘-:,‘
muwmmwcmw{:-- . ..»‘-._s,
i -; ~y E # "
BY: «K \q—'\_‘_ e Wy :
Kevn R Wiowcz, FL Licsnsed Rasident Agert s ,}Wpy—ln—ﬁu‘t
1D-1006 (Rev 03/17) »2 gyad

0 0 1

Composite Exhibit B to Resolution No. 180932
page 18 of 19



't

POWER OF ATTORNEY FOR FEB 2'3 2014
DEVELOPERS SURETY AND INDEMNITY COMPANY
PO Bux 10725, RVINE, CAR2823 (94%) 283-3300

KNOW ALL BY THESE PRESENTS that except s expressly fimited, DEVELOPERS SURETY AND INDEMNITY COMPANY, doss hesaby maka, constiuie snd sppoint:

***John R. Neu, Breit M. Rosenheus, Kevin R. Wojtowiaz, Daniel F. Ogka, Charies J, Nielson, Charles D, Nietson, David R. Turcios,
Michasi A, Gentile, Emfly Goleold, Jassica P Reno, Devin Joe Phillips, jointly or saverally™**

unluummwmum,mmumumuwwmm-m,mmmumumm
ghving 8nd grenfing el aed Allomey{s)-in-Fact Ad power snd authodly (o do ind o perorm every act necesaary, rquisiis of proper ka be dona In comnecian therewit &2 aekd
m::luudo.MmuuuupuﬂnHmdmwmdidhﬂmﬁwﬂhﬂumhhm“m
i) mnd confined., :

This Fower of Altormay s granied snd (s signed by fscsinile under and by auarily of the fillowing resolutions adopiad by the Baend of Direcior of DEVELOPERS SURETY AND
INDEMNITY COMPANY, efisctive s of Jenusry 1al, 2008,

RESOLVED, thel & combination of erty o of ha Chalemen of the Boasd, the Preskfent, Exsculive Vics-Prasidsrt, Benlor Vice-President or Vice-Presidant of e comporstion
b, and that sach of them hereby e, authorizad o memcuts Gis Power of Altorney, quailiring the s tiomeya) rmed In the Power of Aliomay 1o scacus, on bshall of e comoration,
borxs, undastaidngs mnd contracly of surelyship; and fhat e Sscrwtary or sny Asslsant Secrwlary of the corporafion be, and sach of them hersby le, sithordzd i atiesl lhe exssulion of
wny sirch Power of Aoy,

RESOLVED, FURTHER, that the eignatures of such olficers mey be effieed ko sy sich Power of Aiomey ar 10 any certiicals relating thareia by fecsimils, and sy sush
Mdenﬁ&mmummﬂlhmﬂddhﬁumhwﬂn&mn“ﬂhh%ﬂ“bmhﬂ,ﬂﬂm
or conkruct of swelyship o which I ks stisched,

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY hees cacmed thasy pressnts to be signed by e officers and aliestud by lis Becrstary er Assistant
Secratary ihis 4t dey of Ceinber, 2018,

a,D S A ™y

Mark Lanadkm, Vice-Presiient -

A notury publie or ather officer completing this certificats varifies only the identity of the Individual who signed the
dooument ko which this ceriificats |s mitached. end not the trutifulness, sccuracy, o validity of that dacument.

Sinle of Calfurmia
Counly of Orangs

On_____ Oclobwrd. 2016  baforeme,
[ [ ——_ e -
permanaly eppsmred %%*m
o
wiwo proved 1o me on tha besis of seisfecky evidenca to be the parson(s) whoss neme(s) is'ere subsorbed
10 the within nerument end scknowledped ko o that hafsimitiey sxeciind the same [n Hsfmnhelr suthormd

capacity(ias], and Gt by hishat/helr signatra(s) on G instrument the pereon{e), &= e enty tpan behall of
which the parson{e) aciad, mecuisd tha lsrument

| pertily undsr PENALTY OF PERIURY under the iswe of the Siale of CaBimin thet ke forsgoing paragaiph Ie
frue end correct.

WITHESS e e ol el | ﬁ -g %
: Luchp {ytond, Notary Publ f
GERTIFICATE

The indersigned, ua Sycretary or Assistant Becretary of DEVELOPERS SURETY AND INDEAMNITY COMPANY, doss hansby cerily st s § o Atineromy
“@mzmz;umhmmmw.m.munmum-wmuumumummuum ” Ht-ni‘

mmbmm«muw.urmmmh.m (Zttaya EIDMYJ' 7208

ATS-1004 (1048}

"o
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