TREE BOARD OF APPEALS – Meeting Minutes
May 23, 2019 10:00 AM – Public Works Center 405 NW 39th AVE, Room 108

The meeting was convened at 10:06 a.m. Members present were Russell Adams, Ivor Kincaide, and EJ Bolduc. Also in attendance were Duane Rigby (Appellant), Matthew Mears (City Arborist), and Emily Nieves (Program Assistant). EJ motioned to adjust the agenda by moving the approval of the minutes to after Mr. Rigby’s case; the motion was seconded by Russell; the modified agenda was then approved unanimously.
Matt explained the appeals process to Mr. Rigby before beginning the presentation of his case. Matt shared with the board and Mr. Rigby details of the tree, the location of the tree on the property and images of the tree’s location, a copy of the original removal permit, as well as a timeline of dates that the permit was received and completed and the date appealed. Matt presented the board with multiple pictures of the Magnolia from multiple angles as well as varying distances from the tree. Matt stated that the Magnolia has good form, no codominant branching, a nice central leader, and that it is deflecting slightly due to nearby Southern Red Oaks. Additionally Matt added that there are no significant injuries or decay at the base of the tree, which he showed images of around all sides. Matt then presented the board and Mr. Rigby with an excerpt from the Land Development Code listing the removal criteria, commenting that none of the criteria were present that would allow him to approve the tree. The tree having no safety or disease issues and not presenting a hindrance to development, threat to public welfare, or threat to structural damage was thusly denied for removal.
Mr. Rigby then presented his case. Mr. Rigby stated that the tree has become burdensome for him to maintain. Despite being classified as an evergreen, Mr. Rigby states that the Magnolia continuously drops leaves that he cannot are not easily mulched and must therefore be raked due to the visible roots that prevent the use of a lawnmower. He stated that at some points in the year the tree sheds even more than usual and drops large pods which he must rake and dispose of. Additionally Mr. Rigby remarked that the tree required him to replace his deck for $500. He also stated that the roots of the tree eventually cause deterioration of the blades of the lawnmower when he hits them, which he tries to not but is sometimes unavoidable. Additionally, Mr. Rigby stated that his neighbors have multiple trees that shed leaves that he must also rake in addition to the Magnolia. At 83 years of age, Mr. Rigby finds that the tree is increasingly difficult to maintain.
The board then discussed with Mr. Rigby their positions on the case. Russell added that the roots can be remedied by adding a layer of sand and allowing grass to grow overtop, covering the roots. Ivor then gave an explanation of the processes in place which prevent the removal of Mr. Rigby’s tree and the allowances that are given as criteria for removal. Ivor remarked that Mr. Rigby’s Magnolia is of a high quality species, and at its size is relatively rare. Ivor stated that the code requires the protection of these trees and that the board look for other remedies other than removal. Mr. Rigby and the board then discussed the differences between regulations for single-family homes and other land uses as well as corresponding contributions to the Tree Mitigation Fund. Mr. Rigby asked if he could pay a fee to remove the tree and Matt explained that the code requires him to deny the tree in its current situation; the board agreed. EJ added that the board is also required to follow the code and that in this case there is no criteria that offers leeway for the board to be able to approve his Magnolia. Mr. Rigby inquired as to how he could go about changing the code, the board advised that changes are made by the City Commission. Russell also commented that he is sympathetic to Mr. Rigby’s situation, but that his Magnolia is very old and the code values such trees, there being nothing wrong with it other than inconvenience does not constitute a criterion for removal. Mr. Rigby asked what if a hurricane were to hit. EJ stated that the chances the Magnolia would fail are very low. Mr. Rigby asked whether the decision could be appealed further, and Matt advised that the code specifies it cannot be appealed further.
EJ motioned to deny the appeal; the motion was seconded by Russell; the motion passed unanimously. EJ motioned to approve the minutes of the October 29th meeting; the motion was seconded by Ivor; the motion passed unanimously. The meeting was convened at 10:45 a.m.
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Respectfully submitted, 
Matt Mears, City Arborist


___________________________________________________				____________________
Chair											Date
