
City of Gainesville 
Department of Doing 

Planning Division 

PO Box 490, Station 11 
Gainesville, FL 32627-0490 

306 NE 6th Avenue 
P: (352) 334-5022 
F: (352) 334-2648 

CITY PLAN BOARD STAFF REPORT 
PUBLIC HEARING DATE:  March 28, 2019 

ITEM NO:  3 

PROJECT NAME AND NUMBER:    Vacation of Right-of-Way, PB-19-015 SVA 

APPLICATION TYPE: Right-of-Way vacation – Quasi-Judicial 

RECOMMENDATION:  Staff recommends approval of the application. 

CITY PROJECT CONTACT: Yvette Thomas, Planner IV 

 Map 1. Site Location Map 
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APPLICATION INFORMATION: 

Agent/Applicant:  Elizabeth D. Waite P.E., Wild Spaces Public Places

Property Owner(s):  Public Right-of-Way 

Related Petition(s):  NA 

Neighborhood Workshop:   January 9, 2019 

SITE INFORMATION: 

Address: Located at 810 NW 8th Ave 

Acreage:  Approximately 0.32 Acres 

Existing Use(s):  Park 

Land Use Designation(s):  Recreation (REC) 

Zoning Designation(s):  Public Services and Operations (PS) 

Transportation Mobility Program Area (TMPA):   Area “B”  

Water Management District: St. Johns River Water Management District 

The purpose of this request is to vacate a portion of NW 8th Place located northwest of the 
intersection NW 8th Avenue and NW 8th Street. 

STAFF REVIEW AND RECOMMENDATION: 

DESCRIPTION 

The platted right-of-way (ROW) is unimproved and located in the middle of the Kiwanis Girl Scout 
Park. The City of Gainesville Wild Spaces Public Places Department and the Parks, Recreation and 
Cultural Affairs Department would like to vacate the ROW to Public Service zoning so that park 
ordinances may be enforced within the vacated ROW area. The vacation will allow for park 
improvements that were approved by the city commission. 

PURPOSE AND DESCRIPTION: 
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REVIEW 

Vacation of this right-of-way will facilitate the ability to make improvements to Kiwanis Girl Scout Park. 

Basis for Recommendation 

The City Plan Board shall consider the following criteria in determining whether the public interest will 
be best served by the proposed action:  

1. Whether the public benefits from the use of the subject right-of-way as part of the City
street system. 

The public does not utilize the existing right-of-way and the alley is currently unimproved. The right-of-
way does not provide access as a functioning right-of-way and cuts through Kiwanis Park.  

2. Whether the proposed action is consistent with the City’s Comprehensive Plan.

This proposal is consistent with Policy 10.2.1 of the Transportation Mobility Element, which states that 
the City shall only vacate streets under certain conditions. The closure of the right-of-way will not 
foreclose reasonably foreseeable future bicycle or pedestrian use or other transportation corridor in 
the area, and it will not foreclose non-motorized access to adjacent land uses or transit stops. The 
proposed vacation will allow for the redevelopment of the adjacent properties and there is no 
foreseeable need for a transportation corridor for the area.  

Map 2. 
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3. Whether the proposed action would violate individual property rights.

Staff finds that the proposed action will not violate existing property rights, and specifically that the 
vacation of the right-of-way will not make any other properties landlocked or inaccessible.  

4. The availability of alternative action to alleviate the identified problems.

Multi-modal enhancements (bike and sidewalk improvements) will likely be a part of a development 
proposal for the parcels adjacent to the right-of-way, which will provide better connectivity within the 
immediate area.  

5. The effect of the proposed action on traffic circulation.

This proposal should not negatively impact existing traffic circulation in the area because the area in 
question is not improved. However, the street vacation will allow for better pedestrian circulation 
within the park.  

6. The effect of the proposed action on crime.

The right-of-way vacation would not create conditions that limit visibility, create unsafe areas, or limit 
access to law enforcement. The street vacation will allow Gainesville Police Department to enforce 
park ordinances throughout Kiwanis Girl Scout Park. 

7. The effect of the proposed action upon the safety of pedestrians and vehicular traffic.

The street vacation will help improve the safety of pedestrians and non-motorized transport within the 
park and vicinity.  

8. The effect of the proposed action on the provision of municipal services including, but not
limited to, emergency services and waste removal services. 

The proposed action will not affect municipal services, since the right-of-way is not utilized by these 
services today. The street vacation will improve access for emergency services with the construction 
of a pedestrian connection across Rattlesnake Creek. 

9. The necessity to relocate utilities, both public and private.

The proposed vacation will not impact utilities. Any proposed utilities for a development will need to 
be approved under the development review process. Typically, the City proposes that an existing 
public utility easement be retained as a condition of approval for a street vacation request, or a new 
easement be created to provide access to existing or proposed utilities. Utility relocation and 
upgrades will be coordinated with the overall park improvement process. 

10. The effect the proposed action will have on property values in the immediate and
surrounding areas.  

The removal of this right-of-way should have no negative effect on the property values in the 
surrounding area.  
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11. The effect of the vacation on geographic areas that may be impacted.

The proposed street vacation will not negatively affect this part of the City and will help with the 
preservation of the daylight portion of Rattlesnake Creek. 

12. The effect of the vacation on the design and character of the neighborhood.

Specifically, the vacation will not negatively affect the surrounding neighborhood and the vacation of 
the right-of-way will allow for the redevelopment of the park and in turn have a positive effect on the 
design and character of the neighborhood. 

RECOMMENDATION 
Staff recommends approval of Petition PB-19-015 SVA, subject to compliance with all applicable 
regulations. 

DRAFT MOTION FOR CONSIDERATION 
Approve Petition PB-19-010 SVA, subject to compliance with all applicable regulations. 

LIST OF EXHIBITS: 

Exhibit 1  Comprehensive Plan Goals, Objectives and Policies 
Transportation Element, Policy 10.2.1 

Exhibit 2  Land Development Code Regulations 
Section 30-3.41. Review Criteria. 

Exhibit 3 Application Documents 
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Transportation Mobility  B-30 
Revised 08/12/02, Ord. 000515 

Revised 04/26/04, Ord. 030466 

Revised 12/17/09, Ord. 090184 

Revised 08/15/13, Ord. 120370 

Revised 07/20/17, Ord. 140817 

Goals, 

Objectives 

& Policies 

may require a traffic study to determine the transportation impacts and 

required transportation modifications depending upon the size of the 

expansion. 

Policy 10.1.18 In order to promote highly desirable development within the TMPA, the City 

or Community Redevelopment Agency may enter into agreements with 

developers to provide all or part of the transportation mobility needs that are 

required by policies within this Element. 

Policy 10.1.19 The City shall collect trip generation information for developments within the 

TMPA. For redevelopment sites, the City shall also collect information about 

trip credits for the previous use of the property. 

Policy 10.1.20 The City may require special traffic studies within the TMPA, including, but 

not limited to, information about trip generation, trip distribution, trip credits, 

and/or signal warrants, to determine the need for transportation modifications 

for improved traffic operation and/or safety on impacted road segments. 

Policy 10.1.21 The City shall evaluate the TMPA in conjunction with the City’s next required 

Evaluation and Appraisal process. 

Policy 10.1.22 The City shall amend the Concurrency Management section and any other 

relevant sections of the Land Development Code to reflect the adoption of the 

new Transportation Mobility Program and the rescinding of transportation 

concurrency and the Transportation Concurrency Exception Area.  

Policy 10.1.23 Developments approved prior to the adoption of the TMPA shall provide any 

transportation improvements, modifications, or mitigation required as part of 

the development plan approval, consistent with Future Land Use Element 

Policy 3.4.5.  When development plans that were approved prior to the 

adoption of the TMPA are amended, they shall meet TMPA policies, 

consistent with Future Land Use Element Policy 3.4.5. 

Objective 10.2 The City shall promote multi-modal transportation choice by adopting 

the following policies that encourage an interconnected street network, 

encourage redevelopment, and specially regulate developments with 30 or 

more acres, and by adopting the Existing Transit Hubs & Transit-

Supportive Areas Map as part of the Transportation Mobility Map 

Series. 

Policy 10.2.1 The City shall not close or vacate streets except under the following 

conditions: 

a. the loss of the street will not foreclose reasonably foreseeable future

bicycle/pedestrian use;
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Transportation Mobility  B-31 
Revised 08/12/02, Ord. 000515 

Revised 04/26/04, Ord. 030466 

Revised 12/17/09, Ord. 090184 

Revised 08/15/13, Ord. 120370 

Revised 07/20/17, Ord. 140817 

Goals, 

Objectives 

& Policies 

b. the loss of the street will not foreclose non-motorized access to

adjacent land uses or transit stops;

c. the loss of the street is necessary for the construction of a high density,

mixed-use project containing both residential and non-residential uses

or creating close proximity of residential and non-residential uses; and

d. there is no reasonably foreseeable need for any type of transportation

corridor for the area.

Policy 10.2.2 The City shall ensure that new streets are designed appropriately for 

transportation choice by setting design standards that call for minimal street 

widths, modest turning radii, modest design speeds, curb extensions, traffic 

calming, gridded and connected patterns, sidewalks, bicycle facilities, and 

prohibition of cul-de-sacs, where feasible. Street design standards shall 

include consideration of usage by transit vehicles, where appropriate. 

Policy 10.2.3 The City shall require new residential developments, where feasible, to 

provide street and/or sidewalk/path connections and/or stub-outs to adjacent 

properties and developments (such as schools, parks, bus stops, retail, and 

office centers) so that motorized vehicle trips are minimized on major 

roadways. 

Policy 10.2.4 The City shall adopt the Existing Transit Hubs & Transit-Supportive Areas 

Map as part of the Transportation Mobility Map Series to increase and 

enhance multi-modal transportation choices and encourage redevelopment in 

these areas. 

Policy 10.2.5 In order to encourage the redevelopment of properties within the TMPA, 

reduce or prevent blight, and encourage development in close proximity to 

transit, the following redevelopment trip credits shall apply to projects that are 

located within ¼ mile of the property lines of an existing transit hub or 

projects that are located in transit-supportive areas (as shown in the Existing 

Transit Hubs and Transit-Supportive Areas Map adopted in the Transportation 

Mobility Element) and are within ¼ mile of an existing transit route. The City 

shall reduce by 25% the net, new average daily trip generation for any 

redevelopment project or any project that expands or converts a building to a 

new use. The City shall reduce by 40% the net, new average daily trip 

generation for any mixed-use project that includes both a residential and non-

residential component where residential dwelling units equal at least 10% of 

the floor area of commercial/office uses.  

Policy 10.2.6 In recognition of the significant redevelopment problems facing the City in 

the NW 13th Street Activity Center area, the NW 13th Street Special 

Redevelopment Trip Credit Area (as shown in the Transportation Mobility 

Map Series) shall receive redevelopment trip credits as follows. The City shall 
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Article III.  How-To Guide 
Page 45 of 59 

reasonable ingress and egress can be provided to the lot or parcel and the remaining portions of 1 
the subdivision until all improvements are complete and the required maintenance security is 2 
received and approved.  3 

3. If the lot or parcel is within a minor subdivision that has been approved by the director of4 
planning and development services, city engineer, city traffic engineer and deputy manager for5 
utilities (or their designees) in accordance with the provisions of this chapter.6 

4. If the lot or parcel is part of a legal lot split that has been approved by the City Manager or7 
designee in accordance with the provisions of this chapter.8 

5. If the lot or parcel is a nonconforming lot, then as provided in Article X.9 

C. Violations. Any person who, in connection with a subdivision of lands, shall do or authorize any 10 
clearing and grubbing, or shall lay out, construct, open, or dedicate any street, sanitary sewer, storm 11 
sewer, water main, or drainage structure, or shall erect any building or transfer title to any land or 12 
building, without having first complied with the provisions of this chapter, or who performs any of 13 
such actions contrary to the terms of an approved subdivision plat, or who otherwise violates this 14 
chapter, shall be guilty of an offense. Each day that the violation continues shall constitute a 15 
separate violation. 16 

17 

DIVISION 8.  RIGHT-OF-WAY VACATIONS 18 

Section 30-3.41. Right-of-Way Vacations. 19 

A. Review procedures. 20 

1. Application.  An application to vacate a public right-of-way may be submitted by either the City21 
Commission or by all the owners of land abutting the subject right-of-way.22 

2. Board review.  Applications to vacate a public right-of-way shall be reviewed by the City Plan23 
Board and the City Commission according to the criteria provided in this section, with notice of24 
the board hearings provided in accordance with law and this article.  The City Plan Board’s25 
review shall be a recommendation to the City Commission. Prior to the public hearing before26 
the City Plan Board, the application shall be reviewed by city staff in accordance with the27 
development plan review process as stated in this article.28 

B. Review criteria.  Right-of-ways may only be vacated by the City Commission upon its finding that the 29 
criteria in both 1 and 2 as provided below have been met: 30 

1. The public right-of-way no longer serves a public purpose and the vacation of the public right-of-31 
way is in the public interest, which shall be based on a consideration of the following:32 

a. Whether the public benefits from the use of the subject right-of-way as part of the city33 
street system;34 

b. Whether the proposed action is consistent with the Comprehensive Plan;35 

c. Whether the proposed vacation is consistent with the minimum block size requirements and36 
other applicable street connectivity standards;37 

d. Whether the proposed action would deny access to private property;38 

e. The effect of the proposed action upon public safety;39 
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f. The effect of the proposed action upon the safety of pedestrians and vehicular traffic; 1 

g. The effect of the proposed action upon the provision of municipal services including, but not2 
limited to, emergency service and waste removal;3 

h. The necessity to relocate utilities both public and private; and4 

i. The effect of the proposed action on the design and character of the area.5 

2. If the public right-of-way is a street, the city shall not  vacate the right-of-way except if the6 
following additional criteria are met:7 

a. The loss of the street will not foreclose reasonably foreseeable future bicycle/pedestrian8 
use;9 

b. The loss of the street will not foreclose non-motorized access to adjacent land uses or10 
transit stops;11 

c. The loss of the street is necessary for the construction of a high density, mixed-use project12 
containing both residential and non-residential uses or creating close proximity of13 
residential and non-residential uses; and14 

d. There is no reasonably foreseeable need for any type of transportation corridor for the area.15 

 16 

DIVISION 9.  DEVELOPMENT PLAN REVIEW 17 

Section 30-3.42. Purpose. 18 

The purpose of this division is to promote harmonious, functional relationships among the various 19 
elements within any development such as the location of activities, vehicular and pedestrian circulation 20 
systems, and visual form. Development plan review is intended to permit maximum flexibility in 21 
reviewing each plan on its merits and encourage variety and innovation within the intent and purpose 22 
specified for each zoning district and the minimum requirements specified in the Code of Ordinances. 23 

Section 30-3.43. Generally. 24 

A. This division sets forth the application and review procedures required for obtaining development 25 
orders and certain types of permits. Development activity may be undertaken only when the activity 26 
is authorized by a final development order and any required development permits are issued by the 27 
city. A final development order shall be issued only when all applicable procedures, inspections, and 28 
reviews have been completed as provided in this chapter. 29 

B. Development orders are transferable. However, so long as the land or structure or any portion 30 
thereof covered under the site development order continues to be used for the purposes for which 31 
it was issued, then no person (including successors and assigns of the person who obtained the site 32 
development order) may make use of the land except in accordance with the conditions and 33 
requirements of the site development order. The provisions of the site development order run with 34 
and burden the real property to which it relates until release or amended in accordance with formal 35 
action of the city. 36 

Section 30-3.44. Exemptions. 37 

The following development activities do not require development review under this article: 38 
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DEGROVE 
SURVEYORS, INC 

2131 CORPORATE SQUARE BLVD.   
JACKSONVILLE, FLORIDA 32216 

(904) 722 0400  • FAX (904) 722 0402 
 

605 N.W. 53rd AVENUE  • Suite A11a 
GAINESVILLE, FLORIDA 32609 

(352) 338-9667  • FAX  (352) 338-9677 
 

WWW.DEGROVE.COM 
 

 

 
 
 
 
A PART OF SPRING PARK SUBDIVISION UNIT NO: TWO, AS RECORDED IN PLAT BOOK C, PAGE 92, 
PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA, AND BEING A PART OF SECTION 39, TOWNSHIP 9 
SOUTH, RANGE 20 EAST AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGIN AT THE SOUTHEAST CORNER OF LOT 27 OF SAID SPRING PARK SUBDIVISION UNIT NO: TWO; 
THENCE SOUTH 00°32’49” EAST ALONG THE WEST RIGHT OF WAY LINE OF NW 8TH STREET 
(FORMERLY KNOWN AS NORTH SIXTH STREET – A 60’ RIGHT OF WAY AS NOW ESTABLISHED), A 
DISTANCE OF 40.00 FEET TO THE NORTHEAST CORNER OF LOT 44 OF SAID SPRING PARK SUBDIVISION 
UNIT NO: TWO; THENCE SOUTH 89°58’26” WEST ALONG THE SOUTH RIGHT OF WAY LINE OF NW 8TH 
PLACE (FORMERLY KNOWN AS NW NINTH AVENUE – A 40’ RIGHT OF WAY AS NOW ESTABLISHED), A 
DISTANCE OF 349.16 FEET TO A POINT 1.0’ EASTERLY OF THE NORTHWEST CORNER OF LOT 40 OF 
SAID SPRING PARK SUBDIVISION UNIT NO: TWO; THENCE NORTH 00°32’42” WEST, A DISTANCE OF 
40.00 FEET TO AN INTERSECTION WITH NORTH RIGHT OF WAY LINE OF SAID NW 8TH PLACE AND TO A 
POINT 1.0’ EASTERLY OF THE SOUTHWEST CORNER LOT 31 OF SAID SPRING PARK SUBDIVISION UNIT 
NO: TWO; THENCE NORTH 89°58’26” EAST, ALONG SAID NORTH RIGHT OF WAY LINE OF SAID NW 8TH 
PLACE, A DISTANCE OF 349.16 FEET TO THE POINT OF BEGINNING.  
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