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ORDINANCE NO. 190814 

An ordinance of the City of Gainesville, Florida, amencUng 
Chapter 8 of the Code of Ordinances, relating to discrimination 
by revising deftnftions; by renaming the Equal Opportunity 
Oftlce; by eliminating redundant code language; and by adcUng 
gender Identity, citizenship status, and lawful source of Income 
as classes protected against discrimination for purposes of Fair 
Housing; providing directions to the codffier; provicUng a 
severability clause; provfcUng a repealing clause; and providing 
an Immediate effective date. 

13 WHEREAS, at least 10 days' notice has been given once by publication in a newspaper 

14 of general circulation notifying the public of this proposed ordinance and of public hearings to be 

15 held in the City Commission Auditorium, City Hall, City of Gainesville; and 

16 WHEREAS, the public hearings were held pursuant to the published notice described at 

17 which hearings the parties in interest and all others had an opportunity to be and were, in fact 

18 beard. 

19 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

20 CITY OF GAINESVILLE, FLORIDA: 

21 Section 1. Article I of Chapter 8 of the Code of Ordinances of the City of Gainesville, is 

22 amended to read as follows: 

23 ARTICLE I. IN GENERAL 

24 Sec. 8-1. Declaration of findings and pollcy. 

25 (a) The city commission hereby finds that: 

26 (1) The right of access to and the full and equal enjoyment of places of public 

27 accommodation as defined hereafter, without discrimination on the basis of 

28 sexual orientation, race, color, gender, age, religion, national origin, marital 

29 status, disability or gender identity is a matter of concern to the citizens of the 
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30 city and more particularly of concern to the city in providing for the health, 

31 welfare, safety and morals of the citizens of the municipality; 

32 (2) The availability of adequate housing without discrimination on the basis of 

33 sexual orientation, race, color, gender, age, religion, national origin, marital 

34 status, disability"'-ef gender identity. citizenship status. or lawful source of 

35 income is a matter of concern to the citizens of the city and more particularly 

36 of concern to the city in providing for the health, welfare, safety and morals of 

37 the citizens of the municipality; 

38 (3) Employment practices without discrimination on the basis of sexual 

39 orientation, race, color, gender, age, religion, national origin, marital status, 

40 disability or gender identity is a matter of concern to the citizens of the city and 

41 more particularly of concern to the city in providing for the health, welfare, 

42 safety and morals of the citizens of the municipality. 

43 (4) The extension of credit without discrimination on the basis of sexual 

44 orientation, race, color, gender, age, religion, national origin, marital status, 

45 disability or gender identity is a matter of concern to the citizens of the city and 

46 more particularly of concern to the city in providing for the health, welfare, 

47 safety and morals of the citizens of the municipality; and 

48 (5) Employment discrim;nation against persons having physical or mental 

49 disabilities that do not constitute bona fide occupational qualifications is a 

so matter of concern to the citizens of the city and· more particularly of concern to 

51 the city in providing for the health, welfare, safety and morals of the citizens of 

52 the municipality. 
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53 (6) Religious institutions, organizations, corporations, associations or societies 

54 (hereinafter "institutions") have long been important in this country's 

55 constitutional framework, and exempting out the application of sexual 

56 orientation and gender identity provisions in those institutions is rationally 

57 related to the legitimate purpose of alleviating significant governmental 

58 interference with the ability of religious institutions to define and carry out 

59 their religious missions. 

60 (b) The above findings being made, the city commission hereby declares the policy of 

61 the city to be, for the protection of the public health, safety and general welfare, for the 

62 maintenance of business and good government, and for the promotion of the city's trade, 

63 commerce and manufacturing, to prohibit discrimination in the access to and equal enjoyment 

64 of places of public accommodation, to ensure equal opportunity to all persons to live in 

65 decent housing facilities, regardless of sexual orientation, race, color, gender, age, religion, 

66 national origin, marital status, disabilitys-&f gender identity. citizenship status. or lawful source 

67 of income and to that end to prohibit discrimination in the extension of credit without regard 

68 to sexual orientation, race, color, gender, age, religion, national origin, marital status, 

69 disability or gender identity and to prohibit employment discrimination against persons 

70 because of sexual orientation, race, color, gender, age, religion, national origin, marital status, 

71 disability or gender identity that do not constitute bona fide occupational qualifications. 

72 See. 8-2. Objective. 

73 The objective of the provisions of this chapter is to provide a means for implementation 

7 4 of the above-declared policy and to discourage and eliminate discriminatory practices. 

75 
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76 Sec. 8-3. "PePleR" def"med Definitions. 

77 The following words and terms shall have the followint! meanings ascribed to them as 

78 used in this chapter: 

79 00 As usee iB this ehapter, tfte teml ''p~erson" includes one or more individuals, labor 

80 unions, partnerships, associations, COipOrati.ons, legal representatives, mutual companies, joint 

81 stock companies, trusts, unincorporated organizations, trustees, trustees in cases under Title 11 

82 U.S.C., receivers, fiduciaries, and the Gainesville-Alachua County Regional Airport Authority. 

83 Except as otherwise noted above, the term shall not include any federal, state or local 

84 government or any agency thereof, lNt skal:l iftelti&e all BaMal pefSeas whether ef net aetiBg as 

86 fill "Sexual orientation" means the condition ofbein1! heterosexual. homosexual. or 

87 bisexual or having a history of such identification. This definition is not intended to permit an) 

. 
88 nractice prohibited bv federal. state or local law. 

89 (§U "Gender identit\ ''means an inner sense ofbeinl! a specific eender. or the expression 

90 of a !..!ender identij y by verbal statement. ap.nearancc. or mannerisms, or other l.'.ender-related 

91 characteristics of an individual with or without regard to the individual's desi6'11uted sex at birth. 

92 @ "Citizenship status" means a perception that the person has a particular citizenship 

93 status based on his or her national oriuin. race. color. other phvsical attribute{s) or langual!e. or 

94 that the person is associated with a oerson who has. or is nerceived to have, a particular 

95 citizenship status. 

96 00 ''Lawful source of income" means the lawful. verifiable income received bv or on 

97 behalf of a person, including but not limited to. income derived from social securit~. 

98 supnlemental security income. child support. alimony. veteran's benefits. disability benefits .. 
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99 pension and retirement benefits. or anv form of federal. state, or local public. food or housinc 

100 assistance or subsidy, including assistance from the Supnlemental Nutrition Assistance Program 

101 (SNAP) and the Housing Choice Voucher Pro~rram or "Section 8" vouchers. whether such 

102 income is received directlv or indirectly b' the renter or purchaser and includes supplemental 

103 income. 

104 ill "Marital status" means an individual's status ofbt:in!! married. separated or 

105 unmarried. including being sin!*le. divom:ll, widowed or a domestic partner. 

106 .(g} The terms ''race." "color'' and "national origin" shall have the same meanings as 

107 pmvided under title VII of the Civil Rights Act of 1964. 

108 .(h) Discrimination on the basis of "gender" shall have the same meaninl.! as 

109 discrimination "because of sex" as defined within section 701 of title VII ofthe Civil Ri~bts Act 

110 of1964. 

111 .ill. The term ''relie.ion" shall have the same meaning as defined within section 701 of 

112 title VII of the Civil Rights Act of 1964. 

113 Sec. 8-4. Violations; penalty. 

114 (a) It shall be unlawful and punishable as provided in this section for any person to 

115 commit any act in violation of this chapter. 

116 (b) It shall be unlawful and punishable as provided in this section for any person to aid, 

117 abet, compel, coerce or participate in the doing of any act declared to be unlawful by this 

118 chapter, or to obstruct or prevent enforcement of compliance with the provisions of this chapter. 

119 (c} It shall be unlawful and punishable as provided in this section for any person to 

120 engage in any reprisal against any person because that person has filed a complaint, testified, 
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121 assisted or participated in any manner in any investigation, proceeding or hearing under this 

122 chapter. 

123 (d) Any person convicted of violating any of the provisions of this chapter shall upon 

124 conviction be punished as provided in section 1-9. 

125 Sec. 8-5. Cumulative effect of provisions. 

126 Nothing in this chapter shall be deemed to exempt or relieve any person from any 

127 liability, duty, penalty or punishment provided by any applicable state or federal law or local 

128 ordinance. 

129 Sec. 8-6. "Seeal el'ieBtatiea," ad "geader ideatity" defiBed Office of Equi" and Inclusion 

130 (a} As used iB this eltaptef, "seftl:161 efieBtatiea" mees tile eea&Kiea efeei.Bg 

131 :hetef888Jlli8l, Bem888Jlli8l, 8f ei&Rel 8f HViBg a mstery ef SlieR iae&tifieatiaB. This 

132 aefinitieft is Bet iRteBQea te peimit RftY pmetiee premeited ey federal, state 8f leeallaw. 

133 (8) As esed ia this efta:pter, "geBief iaeatity" mea.B8 m Hmef sease efeeiftg a speeifie 

134 gee<iet', 8f tfte expressieR af a geBtier iaeBMty ey vereal statemeRt; appeB:f8Bee, 8f 

135 mlllmerisms, er ether geRdef related e:heraetetisties ef 8B iREiiviEillal'~'lRtft er w:ith8\lt regafti te 

136 the iBEiFAdual's Eiesigaated seJl at eiRh. 

137 00 The City of Gainesville EQual Opportunit v Office is hereby renamed the "Office 

138 ofEguity_and Inclusion." 

139 00 The City of Gainesville Equal Opportunitv Director shall administer the 

140 provisions of this chapter in addition to 11erfonning all functions prescribed by Section 3.08 of 

141 the Charter af the Cij v of Gainesville. 

142 Sees. 8-7 - 8~20. Reserved. 
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143 Section 2. Section 8-21 of Article n of Chapter 8 of the Code of Ordinances of the City 

144 of Gainesville, is deleted in its entl!'ety and replaced as follows: 

145 Sec. 8-ll. Efl&al eppeFRiait, IIH'eete•• Reserved. 

146 (a) The d!Neter ef tfte City ef GaiBes¥iUe Equal Oppe~ Oftiee is hereey 

147 desipated te admisister tfte pre¥isieas eftftis eltapter. 

149 fellews: 

150 (1) lmplemeat tfte pre¥isieBB ef tftis ehapter 8ftd th~ Aties 8ftd reg:Waaeas 

151 presmlgated h8flft1:B6er and all City ef GaiRe!FAlle BfEiiBanees, aedes, mles aB6 

152 regaletieBS pertaisisg te disetimi&aaea ef the 988is ef s&U&l efiemaaeQ; mee, 

153 eeler, ge&a8f, age, religieB, natie&al erigia, maFital stams, disaeility er geHer 

154 

155 &Be ad¥ise the eity eeBUBissieaers w:heB ehasges iB the federal er state BlliBBB 

156 rights laws ~llire 'AMsieas te this eliepter. 

157 (2) Reeeive &ad iBv'estigate writtea eempl&ims, 88 previae& ey this ehapter, ef 

158 l:IBlaw:ftH preEHiees iB vielatiea ef tms ehapter· wkes: a eempl&iBe:Bt seeks te file 

159 a eemplai:Rt. Refer BBY vRittea eemplaiBts reeeivsed ey the direeter that allege 

160 tiBlaw:ftH pmetiees iB empleymeftt, fair heasiag, fait' eredit, er JNBlie 

161 aeeemmedaaeB:S ey the federal gB'f8!'BRleBt er the State ef Reri8a te the 

162 apprepriate age11ey with &litfterity te i&¥estigate saeh eempl&ims. 

163 (3) UpeB reeei¥iag a wfttteB eemplaiBt, make Slle:h iBvesagatieBB 88 the direeter 

164 deems apprepriate te as88ft&ift faets &&4 isNes. 
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165 (4) Utilii!e metkees ef eeseiUat:iea &Btl me&iat:ieR er iafeffB&l a8j118ftBeat ef 

166 

167 (S) Pre¥iae assisteee iB all matteR~ relatiftg te e'ttial empleymeat, fair hell8ing, 

168 eftti&l ere6it epperamiey aB6 pttelie aeeemmeaatieas eppertuBity :relati&g te 

169 s8Jtllal eriestatiea, mee, eeler, geaaer, age, :religiea, aat:ieaal erigia, marital 

170 

171 (fi) Paeli&B &Ra &issemiftate pttelie iafeHBatiea &Btl etkleatiena:l materials relatiag 

172 

173 pttelie aeeemmeaatiens :relatiag te saual efiemeaea, mee, eeler, gender, age, 

174 reJigiea, aat:ieBal efigiit, marital stame, &isaeility er geBEier ia~MHy. 

175 (7) lmplemest reeemmea&tieas :reeei-ved :ft:em the human rights eeare eeaeemiBg 

176 this ehapter ee tl!e euryieg e:et ef its pl:l1'pese. Whea, iB the epiBiea ef the 

177 direeter, effeeteatiag BBY sl!elt reeemmeBEiatiea wel!la 'he 1Hl4esim&le er 

178 l:lflfeasi'hle, tl!e &ifeeter shall pl8mptly se :repefi te tl!e eeare, Vlith his er her 

179 reaeeas. 1\iiy aiffeFeBees efJaElgmeat Bet aele te 'he resel¥e6 eet\veea tl!e 

180 eeaN &Btl f:he Elifeeter may, if the eeare feels the matter Wlli'RIBts, ee e&ffiea te 

181 the eity eemmissiea fer aeeisiea. 

182 (8) 

183 ef this eha.pter, &Bd make reeemmeaaatieas eeBeeffliag met:fteas ey wl!iek te 

184 re&li:ee &iseftmiB&tiea, &BS !Rieft ether eemmeats aaQ Feeemmeaaatie&B 88 the 

185 &ireeter may elleese te make. 

186 CeB:Eluet eaueatienal ana ptthlie i&feHBatiea aeR-vit:ies that 8fe aesigaea te 

187 pf8mete tl!e peliey efthis ehapter. 
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188 (l Q) BftBg te the ~eBtieB ef the eity eemmissien, these items that may FeftBil=e the 

189 eity eelBlBissieB' s Betiee er aetieB te reselve. 

190 Section 3. Article V of Chapter 8 of the Code of Ordinances ofthe City of Gainesville, is 

191 amended to read as follows: 

192 ARTICLE V. FAIR HOUSING 

193 Sec. 8-86. Declaration of poUcy. 

194 It is hereby declared to be the policy of the city, in the exercise of its police power for the 

195 public safety, public health and general welfare, to assure equal opportunity for each person so 

196 desiring to obtain housing of the person's choice in the city regardless of sexual orientation, race, 

197 color, gender, age, religion, national origin, marital status"' er disability"' gender identity. 

198 citizenship status. or lawful source of income and, to that end, to prohibit discrimination in 

199 housing on basis of sexual orientation, race, color, gender, age, religion, national origin, marital 

200 status, d.isability"'-et= gender identity. citizenship status. or lawful source of income by any person. 

201 Sec. ~87. Definitions. 

202 The following words and terms shall have the following meanings ascribed to them as 

203 used in this article: 

204 (1) Discriminatory housing practice means an act that is unlawful under the terms of 

205 this article. 

206 (2) Age means the chronological age of an individual who is 18 years old or older. 

207 (3) Disability: 

208 a. "Disability," as. used in this chapter, means, with respect to a person: 

209 1. A physical or mental impairment which substantially limits one or 

210 more of such person's major life activities; 
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211 2. A record of having such an impairment; or 

212 3. Being regarded as having such an impairment. 

213 b. The term "disability" excludes current, illegal use of or addiction to a 

214 controlled substance as defined by law. The term "disability" does not 

215 include the following sexual and behavioral disorders: 

216 1. Transvestitism, transsexualism, pedopbili&y exhibitionism, voyeurism, 

217 gender identity disorders not resulting from physical impairments, or 

218 other sexual behavior 4isorders; 

219 2. Compulsive gambling, kleptomania, or pyromania; or 

220 3. Psychoactive substance use disorders resulting from current illegal use 

221 of drugs. 

222 (2) 

224 pelitieal ecJi'fisieBS, laeer "tJ:BieBS, meltgage eemp&Bies, iifms, BSBeeiafieBS, 

225 jeiBt 'reB:twes, p&ft:Ref98ips, estates, t:NMB, lnlsiness wsts, syHieates, fi&1:1eiafies, 

226 eelp8ftlU9BS, ane aU etftef gre:aps er eemeiMtieBS. 

227 (~ Owner includes the owner, lessee, sub lessee, assignee, manager, agent, or other 

228 person, firm, or corporation having the right to sell, rent, lease, or transfer any 

229 housing facility, real property, or interest therein, within the corporate limits of 

230 the city. 

231 (-4-~ Building contractor includes any person, partnership, association, organization, 

232 firm or corporation engaged in the designing, redesigning, constructing, 
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233 reconstructing, repairing or remodeling of any housing facility within the 

234 corporate limits of the city. 

235 (~ Dwelling or housing facility includes any facility, structure, mobile home, hotel, 

236 motel, or any other building, or portion thereof, which is used or occupied or 

237 intended, arranged or designed to be used or occupied as the home, residence or 

238 living quarters of one or more persons, or any parcel of land or portion thereof 

239 available or intended for the construction or location of such a facility, structure, 

240 mobile home, hotel, motel or other buildil,lg. 

241 ( -&-1) Family means one individual living alone or two or more individuals living 

242 together as a unit. 

243 ( -7-.8) Lending institution includes any bank, insurance company, savings and loan 

244 association, mortgage company or any other person or organization engaged in 

245 the business oflending money or guaranteeing loans. 

246 ( -8-2) Real estate ·broker includes any person duly licensed as a real estate broker in 

247 accordance with the laws of the state. 

248 ( -9-1.Q) Real estate salesperson or agent includes any person, whether licensed or not, 

249 who, for a fee, commission, salary or other valuable consideration, or who, with 

250 the intention or expectation of receiving or collecting the same lists, sells, 

251 purchases, exchanges, rents, leases or otherwise transfers real estate, or the 

252 improvements thereon, including options, or who negotiates or attempts to 

253 negotiate such an activity, or who ad:vertises or holds himself/herself out as 

254 engaged in such activities, or who negotiates or attempts to negotiate a loan 

255 secured by a mortgage or other encumbrance, upon a transfer of real estate, or 
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256 who is engaged in the business of charging an advanced fee or contracting for 

257 collection of a fee in connection with a contract whereby he/she undertakes to 

258 promote the sale, purchase, exchange, rental, lease or other·transfer of real estate 

259 through its listing in a publication issued primarily for such purpose; or a person 

260 employed by, or acting on behalf of any of these. 

261 (.H)-.1!) To rent includes to lease, to sublease, to let and otherwise to grant for a 

262 consideration the right to occupy premises not owned by the occupant. 

263 (H-ll)Real property includes building structures, lands, tenements, leaseholds, 

264 cooperatives and condominiums. 

265 (~ll)Familial status means one or more individuals who have not attained the age of 

266 18 years and are domiciled with: 

267 a. A parent or another person having legal custody of such individual(s); or 

268 b. The designee of such parent or other person having such custody, with the 

269 written permission of such parent or other person. 

270 The protections afforded against discrimination on the basis of familial status 

271 shall apply to any person who is pregnant or is in the process of securing legal 

272 custody of any individual who has not attained the age of 18 years. 

273 (t-3-H)Housingfor older persons means housing: 

274 a. Provided under any state or federal program that is designed specifically 

275 and operated to assist elderly persons, as defined in the state or federal 

276 program; 

277 b. Intended for, and solely occupied by, persons 62 years of age or older; or 
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278 c. Intended and operated for occupancy by at least one person 55 years of 

279 age or older for each unit. In determining whether housing qualifies as 

280 housing intended and operated for occupancy by at least one person 55 

281 years of age or older, the board shall look for at least the following factors: 

282 1. The existence of significant facilities and services specifically 

283 designed to meet the physical or social needs of older persons or, if the 

284 provision of the facilities and services is not practicable, that the 

285 housing is necessary to provide important housing opportunities for 

286 older persons; 

287 2. That at least 80 percent of the dwellings are occupied by at least one 

288 person 55 years of age or older for each unit; and 

289 3. The publication of and adherence to policies and procedures which 

290 demonstrate an intent by the owner or manager to provide housing for 

291 persons 55 years of age or older. 

292 d. Housing does not fail to meet the requirements for housing for older 

293 persons by reason.of: 

294 1. Persons residing in this housing as of the date of enactment of the 

295 ordinance from which this subsection is derived [November 2, 1992] 

296 who do not meet the requirements of subsection b. or c.; or 

297 2. Unoccupied units, provided that these units are reserved for occupancy 

298 by persons who meet the new requirements ·of subsection b. or c. 

299 (14-~Covered multifamily dwelling means: 

300 a. A building which consists of four or more units and has an elevator; or 
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301 b. The ground floor units of a building which consists of four or more units 

302 and does not have an elevator. 

303 Sec. 8-88. Prohibition of discrimination in the sale or rental of housing. 

304 (a) Except as provided in section 8-94, it shall be unlawful and a discriminatory housing 

305 practice for an owner, or any other person engaging in a real estate transaction, or for a real 

306 estate broker, as defined in this chapter: 

307 (1) To refuse to sell, purchase, rent or lease, or otherwise deny or withhold any 

308 housing accommodation from a person or to evict a person b~use of such 

309 person's sexual orientation, race, color, gender, age, religion, national origin, 

310 marital status, disability,-ef gender identity. citizenship status. or lawful source of 

311 income; 

312 (2) To evict a person from or to refuse to negotiate with a person for the sale, 

313 purchase, rental, assignment or other transfer of the title, leasehold or other 

314 interest in any housing facility because of such person's sexual orientation, race, 

315 color, gender, age, religion, national origin, marital status, disabilitys-ef gender 

316 identity. citizenship status, or lawful source of income; 

317 (3) To refuse to receive or transmit a bona fide offer to sell, purchase, rent or lease 

318 any housing facility from or to a person because of such person's sexual 

319 orientation, race, color, gender, age, religion, national origin, marital status, 

320 disability,-ef gender identity, citizenship status, or lawful source of income; 

321 (4) To discriminate against any person in the terms, conditions or privileges of the 

322 sale, purchase, rental, assignment or other transfer of any housing facility, or in 

323 the furnishing of facilities or services in connection therewith, because of sexual 
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324 orientation, race, color, gender, age, religion, national origin, marital status, 

325 disability.a-M gender identity. citizenship status. or lawful source of income; 

326 (5) To represent to any person that any housing facility is not available for inspection, 

327 sale, purchase, rental or lease, assignment or other transfer when in fact it is so 

328 available, or to refuse to permit a person to inspect any housing facility, because 

329 of such person's sexual orientation, race, color, gender, age, religion, national 

330 origin, marital status, disability.a-ef gender identity. citizenship status. or lawful 

331 source of income when such a dwelling is in fact available to persons who are 

332 financially qualified; 

333 (6) To make, as part of a process or pattern of discouraging the purchase, sale, rental, 

334 occupancy or other use of any housing facility in a particular block, area or 

335 neighborhood of the city, any representation to a person known to be a 

336 prospective purchaser, seller or renter that such a block, area or neighborhood 

337 may undergo, is undergoing or has undergone a change in composition with 

338 respect to sexual orientation, race, color, gender, age, religion, national origin, 

339 marital stat\18, disability,-ef gender identity. citizenship status. or lawful source of 

340 income; 

341 (7) To induce, or attempt to induce, a person to transfer any interest in a housing 

342 facility by representations regarding the existing or potential proximity of real 

343 property owned, used or occupied by a person of a particular sexual orientation, 

344 race, color, gender, age, religion, national origin, marital status,.disability,-M 

345 gender identity, citizenshi[l status, or lawful source of income; 
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346 (8) To promote, induce or influence, or attempt to promote, induce or influence, by 

347 the use of postal cards, letters, circulars, telephone calls, visitation or any other 

348 means, directly or indirectly, a person to sell, list for sale, remove from listing, 

349 rent, assign, transfer or otherwise, any housing facility by referring, as a part of 

350 the pattern or process of inciting neighborhood unrest, community tension or fear 

351 of change in composition in a block, street, neighborhood or area of the city by 

352 creating or playing upon fear, by representing that the presence or anticipated 

353 presence in that area of persons of any particular sexual orientation, race, color, 

354 gender, age, religion, national origin, marital status, disability~-et= gender identity~ 

355 citizenship status. or lawful source of income will or may result in the lowering of 

356 property values in the area, the increase in criminal or anti-social behavior in the 

357 area, or a decline in the quality of the schools serving the area; 

358 (9) To engage in, or hire or conspire with others to engage in, acts or activities of any 

359 nature, the purpose of which is to harass, degrade, embarrass or cause economic 

360 loss to a person who has provided or offered to provide housing facilities or 

361 services to any person, regardless of sexual orientation, race, color, gender, age, 

362 religion, national origin, marital status, disability~-ef gender identity, citizenship 

363 status. or lawful source of income; ef 

364 ( 1 0) To engage in, or hire or conspire with others to engage in, acts or activities of any 

365 nature, the purpose of which is to harass, degrade, embarrass or cause economic 

366 loss to a person who has purchased or leased, or contracted to purchase or lease, 

367 any housing facility or service because of such person's sexual orientation, race, 
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368 color, gender, age, religion, national origin, marital status, disability,.-m: gender 

369 identity. citizenship status. or lawful source of income; 

370 .(!ll To require or request that any tenant. prospective tenant. occupant. prospective 

371 occupant or guest of the residential rental oroperty disclose or make any 

372 statement, representation. or certification concerninl! his or her citizenship status: 

373 

374 @ To disclose to any person or entitv information regardinu or relatinu to citizenshiQ 

375 status of any tenanl pwspcctive tenant, occupant. or nrosnective occupant of the 

376 residential rental pro.perty for the pumose of harassing or intimidating a tenant. 

377 prospective tenant. occupant. or prospective occupant. retaliating against a tenant 

378 or occupant for the exercise of his or her rights. influencing a tenant or occu11ant 

379 to vacate a dwelling. or recoverins;! possession of the dwelhng. 

380 This section does not prohibit an owner, or any other person engaging in a real 

381 estate transaction, or a real estate broker. from doinl.!. either of the following: 

382 ill Comph~n ~r with any legal obligation under state or federal law. including, but not 

383 limited to. any legal oblig.ation( s l under anv·state or federal e.uvemment 

384 nro~.trrun( s) that provide for rent limitations or rental assistance to a qualified 

385 tenant. or a subpoena. warrant. or other order issued by a court. 

386 Requesting information or documentation necessnrv to detennine or veri!) the 

387 financial or backQround (1uali:fications of a pn ~spective tenant. or to determine or 

388 verify the identity of a prospective tenant or prospective occupant. 

389 (&9 Except as provided in section 8-94: 
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390 (1) It is unlawful to discriminate in the sale or rental of, or to otherwise make 

391 unavailable or deny, a d}Velling to any buyer or renter because of a disability of: 

392 a. That buyer or renter; 

393 b. A person residing in or intending to reside in that dwelling after it is sold, 

394 rented or made available; or 

395 c. Any person associated with the buyer or renter. 

396 (2) It is unlawful to discriminate against any person in the terms, conditions or 

397 privileges of sale or rental of a dwelling or in the provision of services or facilities 

398 in connection with such dwelling, because of a disability of: 

399 a. That buyer or renter; 

400 b. A person residing in or intending to reside in that dwelling after it is sold, 

401 rented or made available; or 

402 c. Any person associated with the buyer or renter. 

403 (3) For purposes of subsections (1) and (2), discrimination includes: 

404 a. A refusal to permit, at the expense of the disabled person, reasonable 

405 modifications of existing premises occupied or to be occupied by such 

406 person if such modifications may be necessary to afford such person full 

407 enjoyment of the premises, except that, in the case of rental, the landlord 

408 may, where it is reasonable to do so, condition permission for a 

409 modification on the renter agreeing to restore the interior of the premises 

410 to the condition that existed before the modification, reasonable wear and 

411 tear excepted. 
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412 b. A refusal to make reasonable accommodations in rules, policies, practices 

413 or services when such apcommodations may be necessary to afford such 

414 person equal opportunity to use and enjoy a dwelling. 

415 c. Covered multifamily dwellings as defined herein which are intended for 

416 first occupancy after the effective date of the ordinance from which this 

417 section is derived [November 2, 1992] shall be designed and constructed 

418 to have at least one building entrance on an accessible route unless it is 

419 impractical to. do so because of the terrain or unusual characteristics of the 

420 site. Such buildings shall also be designed and constructed in such a 

421 manner that: 

422 1. The public use and common use portions of such dwellings are readily 

423 accessible to and usable by disabled persons. 

424 2. All doors designed to allow passage into and within all premises 

425 within such dwellings are mfficiently wide to allow passage by a 

426 person in a wheelchair. 

427 3. All premises within such dwelling contain the following features of 

428 adaptive design: 

429 (a) An accessible route into and through the dwelling. 

430 (b) Light switches, electrical outlets, thermostats and other 

431 environmental controls in accessible locations. 

432 (c) Reinforcements in bathroom walls to allow later installation of 

433 grab bars. 
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434 (d) Usable kitchens and bathrooms such that a person in a wheelchair 

435 can maneuver about th~ space. 

436 (4) Compliance with the appropriate requirements of the American National 

437 Standards Institute for buildings and facilities providing accessibility and usability 

438 for physically disabled people, commonly cited as ANSI All7.1 1986, suffices to 

439 satisfy the requirements of subparagraph (3). 

440 Sec. 8-89. Prohibition of discrimination In advertising practl~. 

441 Except as provided in section 8-94, .it shall be unlawful and a discriminatory 8M 

442 advertising practice for an owner or any other person engaging in a real estate transaction or for a 

443 real estate broker, as defined in this chapter: 

444 (1) To make, print or publish, or cause to be made, printed or published, any notice, 

445 statement or advertisement, with respect to the sale, rental, assignment or other 

446 transfer of a housing facility, that indicates any preference, limitation or 

447 discrimination based on sexual orientation, race, color, gender, age, religion, 

448 national origin, marital status, disability,.-m: gender identity. citizenship status. or 

449 lawful source of income. or any intention to make any such preference, limitation 

450 or discrimination; 

451 (2) To make or cause to be made an untrue or intentionally misleading statement or 

452 advertisement, or in any other manner, attempt as part of a process or pattern of 

453 inciting neighborhood unrest, community tension or fear of change in 

454 composition of sexual orientation, race, color, gender, age, religion, national 

455 origin, marital status, disability,.-ef gender identity. citizenshir status. or lawful 

456 source of income in any street, block, neighborhood, or any other area, to obtain a 
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457 listing of any housing facility for sale, rental, assignment, transfer or other 

458 disposition, where such statement, advertiseq~.ent or other representation is false 

459 or materially misleadin& or where there is insufficient basis to judge its truth or 

460 falsity to warrant making the statement, or to make any other material 

461 misrepresentations in order to obtain such listing, sale, removal from listing, 

462 rental, lease, assignment, transfer or other disposition of said housing facility; 

463 (3) To place a sign or display any other device either purporting to offer for sale, 

464 rental, assignment, transfer or oth~ disposition or tending to lead to the belief that 

465 a bona fide offer is being made to sell, rent, assign, transfer or otherwise dispose 

466 of any housing facility that is not in fact available or offered for sale, rental, 

467 assignment, transfer or other disposition because of sexual orientation, race, color, 

468 gender, age, religion, national origin, marital status, disabilitya-&1' gender identity a 

469 citizenship status. or lawful source of income. 

470 See. 8-90. Prohibition of diserfmination fn buDding practices. 

4 71 It shall be an unfair and discriminatory building practice and shall be unlawful for any 

472 building contractor: 

473 (1) To refuse to design, redesign, construct, reconstruct, repair, remodel or otherwise 

474 maintain any housing facility because of the sexual orientation, race, color, 

475 gender, age, religion, national origin, marital status, disability,« gender identity, 

476 citizenship status. or lawful source of income of the owner, lessee, tenant, 

477 assignee or other occupant of such•housing facility, or of the prospective owner, 

478 lessee, tenant, assignee or other occupant of such housing facility; 
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479 (2) To include in the terms, conditions or privileges of any design or construction 

480 contract pertaining to a housing facility, any clause, condition or restriction which 

481 discriminates against any person, directly or indirectly, because of such person's 

482 sexual orientation, race, color, gender, age, religion, national origin, marital 

483 status, disability.,. -at= gender identity. citizenshi11 status. or lawful source of 

484 income: 

485 (3) To discriminate in the provision of facilities or services related to a design or 

486 construction contract pertaining to a housip.g facility because of sexual 

487 orientation, race, color, gender, age, religion, national origin, marital status, 

488 disability.,.-ef gender identity. citizenship status. or lawful source of income. 

489 Sec. 8-91. Prohibition of discrimination In f"manclng of housing or In residential real estate 

490 transactions. 

491 (a) Discriminatory financing practices. It shall be unlawful and a discriminatory 

492 financing practice for any bank, savings and loan association, insurance company or other 

493 corporation, association, fum or enterprise whose business consists in whole or part in the 

494 making of commercial real estate loans, to which application is made for financial assistance for 

495 the purchase, acquisition, construction, reconstruction, rehabilitation, repair or maintenance of 

496 any dwelling or housing facility, or an officer, agent or employee thereof: 

497 

498 

499 

500 

501 

502 

(I) To discriminate against any such applicant or applicants because of sexual 

orientation, race, color, gender, age, religion, national origin, marital status, 

disability.,.-et= gender identity. citizenship status. or lawful source of income of 

such applicant or applicants or any member, stockholder, director, officer or 

employee of such applicant or applicants or of the prospective occupants or 

tenants of such housing facility, in the granting, withholding, extending or 
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503 renewing, or in the fixing of the rates or other terms or conditions of any such 

504 loans or other financial assistance. 

505 (2) To use any form or application for such financial assistance· or to make any record 

506 or inquiry in connection with application for such financial assistance which 

507 expresses, directly or indirectly, any limitation, specification or discrimination as 

508 to sexual orientation, race, color, gender, age, religion, national origin, marital 

509 status, disability~-ef gender identity, citizenship status. or lawful source of income. 

510 (b) Residential real estate transactions. 

511 (1) It is unlawful for any person or entity whose business includes engaging in 

512 residential real estate transactions to discriminate against any person in making 

513 available such a transaction, or in the terms or conditions of such a transaction, 

514 because of sexual orientation, race, color, gender, age, religion, national origin, 

515 marital status, disability~-ef gender identity. citizenshiR status. or lawful source of 

516 income. 

517 (2) As used in this subsection, the term "residential real estate transaction" means any 

518 of the following: 

519 a. The making or purchasing of loans or providing other financial assistance: 

520 1. For purchasing, constructing, improving, repairing or maintaining a 

521 dwelling; or 

522 2. Secured by residential real estate. 

523 b. The selling, brokering or appraising -of residential real property. 

524 

23 
CODE: Words striekea are deletions; words underlined are additions. 



525 See. 8-92. Prohibition of diserimination In provision of brokerage practices. 

526 It shall be an unfair and discriminatory brokerage practice and shall be unlawful to deny 

527 any qualified person access to or membership or participation in any multiple listing service, real 

528 estate brokers' organization, or any other service, organization or facility relating to the business 

529 of selling or renting housing facilities or to discriminate against this person in the terms or 

530 conditions of such assess, membership or participation because of sexual orientation, race, color, 

531 gender, age, religion, national origin, marital status,~-eF disability. gender identity. citizenship 

532. status. or lawful source of income. 

533 Sec. 8-93. Prohibition of other discriminatory housing practices. 

534 It shall be unlawful and a discriminatory housing practice for any person: 

535 

536 

537 

538 

539 

540 

541 

542 

543 

544 

545' 

546 

547 

(1) 

(2) 

(3) 

(4) 

To retaliate or discriminate in any manner against a person because he/she has 

opposed a practice declared unlawful by this article, or because he/she has filed a 

complaint, testified, assisted, or participated in any manner in any investigation, 

proceeding, hearii:tg or conference under this article; or 

To resist, prevent, impede, or interfere with the human relations advisory board, 

or any of its members or representatives in the lawful performance of its or their 

duty under this article; or 

To commit by canvassing, any unlawful practices prohibited by this article; or 

To otherwise deny to or withhold any housing accommodation from a person 

because of such person's sexual orientation, race, color, gender, age, religion 

national origin, marital status,~.-eF disability. gender identity. citizenship status. or 

lawful source of income. 
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548 See. 8-94. Ex~eptiou. 

549 (a) Nothing in sections 8-88 through 8-91 and 8-93(4) applies to rooms or units in 

550 dwellings containing living quarters occupied or intended to be occupied by no more than four 

551 families living independently of each other, if the owner actually maintains and occupies one of 

552 such living quarters as his/her residence. 

553 (b) Nothing in this article prolu"bits a religious organization, association or society, or 

554 any nonprofit institution or organization operated, supervised or controlled by or in conjunction 

555 with a religious organization, association or society, from limiting the sale, rental or occupancy 

556 of any dwelling which it owns or operates for other than a commercial purpose to persons of the 

557 same religion or from giving preference to such persons. Nothing in this article prohibits a 

558 private club not in fact open to the public, which as an incident to its primary purpose or 

559 purposes provides lodgings which it owns or operates for other than a commercial purpose, from 

560 limiting the rental or occupancy of such lodgings to its members or from giving preference to its 

561 members. 

562 (c) Nothing in this article requires any person renting or selling a dwelling constructed 

563 for first occupancy before the effective date of the ordinance from which this section is derived 

564 [November 2, 1992] to modify, alter or adjust the dwelling in order to provide physical 

565 accessibility except as otherwise required by law. 

566 (d) Any provision of this article regarding familial status does not apply with respect to 

567 housing for older persons. 

568 (e) Nothing in this article: 

569 (1) Prohibits a person engaged in the business of furnishing appraisals of real 

570 property from taking into consideration factors other than sexual orientation, race, 
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571 color, gender, age, religion, national origin, marital status~-et= disability. gender 

512 identit v. citizenship status. or lawful source of income. 

573 (2) Limits the applicability of any reasonable local restriction regarding the maximum 

574 number of occupants permitted to occupy a dwelling. 

575 (3) Requires that a dwelling be made available to an individual whose tenancy would 

576 constitute a direct threat to the health or safety of other individuals or whose 

577 tenancy would result in substantial physical damage to the property of others. 

578 ( 4-) Prohibits conduct against a person because such person has been convicted by any 

579 court of competent jurisdiction of the illegal manufacture or distribution of a 

580 controlled substance as defined under F.S. ch. 893. 

581 (f) The provisions in this article relating to sexual orientation shall not apply to any 

582 religious institution, organization, corporation, association, society, or any nonprofit charitable or 

583 educational institution, or organization operated, supervised, or controlled by or in conjunction 

584 with a religious institution, organization, corporation, association, or society. 

585 (g) Nothing in this chapter shall be construed to establish an unlawful housing practice 

586 based on actual or perceived gender identity due to the denial of access to shared shower or 

587 dressing facilities in which being seen full unclothed is unavoidable. 

588 See. 8-95. Complaint proeedure. 

589 (a) Any aggrieved person may file with the director, or his designated representative, a 

590 written complaint, which shall be verified. The complaint shall state the name and address of the 

591 complainant and the person or persons against whom the complaint is made (her-einafter referred 

592 to as the "respondent"). The complaint shall set forth the facts upon which the complaint is made 

593 and such other information as the director requires. The complaint must be filed within one year 
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594 after the alleged unlawful practice has occurred. The complaint may be withdrawn by the 

595 complainant at any time. . 

596 (b) When it is determined that a complaint has been timely filed, the director shall cause 

597 notice of the filing and a copy of the complaint to be served upon the respondent. Notice shall be 

598 served within ten days of the date of filing. An amendment likewise shall be served upon the 

599 respondent. The notice shall advise the respondent of relevant procedural rights and obligations. 

600 The notice shall advise the respondent of the complainant's rights to commence a civil action in a 

601 court of competent jurisdiction not later than two years after the occurrence or termination of the 

602 alleged discriminatory housing practice. The notice shall state that the computation of this two~ 

603 year period excludes any time during which the matter is pending for administrative relief with 

604 respect to a complaint or charge based on the alleged discriminatory housing practice. The notice 

605 shall state, however, that the time period includes the time during which an action arising from a 

606 breach of a conciliation agreement under this article is pending. The notice shall advise the 

607 respondent that retaliation against any person because he or she made a complaint or testified, 

608 assisted, or participated in an investigation or conciliation under this article is a discriminatory 

609 housing practice that is prohibited. 

610 (c) The director shall serve notice upon the aggrieved person acknowledging the filing of 

611 the complaint and advising the aggrieved person of relevant procedural rights and remedies. The 

612 notice shall advise the aggrieved person of remedies and choice of forums and inform the 

613 aggrieved person that the administrative procedure provided for in this article is neither an 

614 obstacle nor· a prerequisite to the aggrieved person commencing a separate civil action on his 

615 own. The notice shall advise the aggrieved person ofbis right to commence a civil action in a 

616 court not later than two years after the occurrence or termination of the alleged discriminatory 
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617 housing practice. The notice shall state that the computation of this two·year period excludes any 

618 time during which the matter is p~uling for administrative relief with respect to a complaint or 

619 charge based on the alleged discriminatory housing practice. The notice shall also state, however, 

620 that the time period includes the time during which an action arising from a breach of a 

621 conciliation agreement under this article is pending. The notice shall advise the aggrieved person 

622 that retaliation against any person because he or she made a complaint or testified, assisted or 

623 participated in an investigation or conciliation under this article is a discriminatory housing 

624 practice that is prohibited. 

625 (d) Once a complaint has been served on the respondent, the respondent shall preserve 

626 all records and other evidence which may pertain to the complaint until the matter has been 

627 finally determined. 

628 (e) The respondent may file an answer to the complaint not later than ten days after 

629 receipt of the notice of the filing. The answer shall be sworn to or affirmed before a notary public 

630 or other person duly authorized by law to administer oaths and take acknowledgments. 

631 (f) A complaint or answer may be amended at any time when it would be fair and 

632 reasonable to do so, and the director shall furnish a copy of each amended complaint or answer 

633 to the respondent or aggrieved person, respectively, as promptly as practicable. With respect to 

634 any complaint filed pursuant to this article, the initial burden of proof is on the complainant. 

635 (g) Within 30 days after the filing of a complaint, the director shall commence such 

636 investigation as deemed appropriate to ascertain facts and issues. The director may utilize the 

637 services and information gathered from other public agencies charged with the administration of 

638 equal opportunity laws. 

639 (h) The following investigation procedures shall be followed: 
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640 (1) Complaint verification. As part of the investigation process, the complaining party 

641 may be required to provide an additional sworn written statement which shall 

642 include: 

643 a. A statement of each particular harm or potential harm which the aggrieved 

644 person has suffered or will suffer and the date on which each harm 

645 occurred or will occur. 

646 b. For each harm, a statement specifying the act, policy, or practice which is 

647 alleged to be unlawful. 

648 c. For each act, policy, or practice alleged to have harmed the aggrieved 

649 person, a statement of the facts which led the complainant to believe that 

650 the act, policy, or practice is discriminatory. 

651 (2) Requests for information. In investigating a complaint, the director and/or the 

652 director's designee may obtain information by: 

653 a. Oral interview; and/or 

654 b. Requests for written statement or affidavit; and/or 

655 c. Any discovery methods set forth in the Florida Rules -of Civil Procedure. 

656 (3) Investigations. The investigations will seek the voluntary cooperation of all 

657 persons in obtaining information. If, however, the director is unable to obtain the 

658 voluntary cooperation of persons, the director shall request the board issue 

659 subpoenas. The board shall have the power to issue subpoenas or subpoenas duces 

660 tecum. Any subpoena issued by the board must be approved b.y the city attorney 

661 as to the subpoena's form and legality before it is issued. 
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662 (4) Complaining party's failure to cooperate. Where the complainant fails to provide 

663 a necessary information statement; fails or refuses to appear or be available for 

664 interviews or conferences; fails or refuses to provide necessary information 

665 requested by the director pursuant to this section; or otherwise refuses to 

666 cooperate to the extent that the director shall dismiss the complaint after providing 

667 20 days' notice to the complainant unless the director, with board approval, 

668 determines there is sufficient grounds and sufficient evidence to proceed with the 

669 complaint. 

670 (5) Access to files during investigation. Access to files during investigation shall be in 

671 accordance with the provisions of the Florida Public Records Law. 

672 (i) The director shall, within 100 days after the filing of a complaint, complete the 

673 investigation of the alleged unlawful discriminatory practice, unless it is impracticable to do so. 

674 If the director is unable to complete the investigation within 100 days after the filing of a 

675 complaint, the director shall notify, by certified mail or by personal service, the complainant and 

676 the respondent in writing of the reasons for not so doing. The director shall notify the aggrieved 

677 person and the respondent if administrative disposition of the complaint pursuant to this article 

678 cannot be accomplished within one year of the filing of the complaint. 

679 (j) Beginning with the filing of the complaint and ending with the filing of a reasonable 

680 cause charge as provided for in subsection (n) herein, the director shall attempt to conciliate the 

681 matter by methods of initial conference and conciliation with all interested parties and such 

682 representatives as the parties may choose to assist them. Such conciliation conferences may be 

683 by whatever method the director detennines to be most appropriate. The director shall attempt to 

684 achieve a just resolution of all violations found, and to obtain agreement that the respondent will 
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685 elim;nate the unlawful practice and provide appropriate affirmative relief. Except as provided in 

686 subsection (k) of this section, nothing that is said or done in the course of conciliation or such 

687 informal endeavors may be made public or used as evidence in a subsequent proceeding without 

688 the written consent of the persons concerned. 

689 (k) Where conciliation attempts are successful, the terms of a settlement of a complaint 

690 shall be reduced to a written conciliation agreement. The agreement must be executed by the 

691 respondent and the complainant, and is subject to the approval of the director. The conciliation 

692 agreement shall seek to protect the interests of the aggrieved person, other persons similarly 

693 situated, and the public interest. Notwithstanding the provisions of subsection (j) above, each 

694 conciliation agreement shall be made public in accordance with the public records law. 

695 Q) A conciliation agreement negotiated under this article to resolve a discriminatory real 

696 estate transaction may include, but is not limited to: 

697 (1) The sale, exchange, lease, rental, assignment, or sublease of real property to an 

698 individual; 

699 (2) The extension to all persons the full and equal enjoyment of the advantages, 

700 facilities, privileges, and services of the respondent; 

701 (3) The reporting as to the manner of compliance; 

702 (4) The posting of notice in conspicuous places in the respondent's place ofbusiness, 

703 indicating compliance with equal housing opportunity, and inclusion of such 

704 notices in advertising material; 

705 (5) The payment to the complainant of damages for injury, expenses incurred by the 

706 complainant in securing alternate housing or facilities, and other costs actually 

707 inCWTed by the complainant as a direct result of such discriminatory practice. 
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708 (m) A duly executed conciliation agreement shall operate as a dismissal of the 

709 complaint. 

710 (n) If conciliation has not been reached within 100 days of the filing of the complaint 

711 and if the complaint has not been withdrawn, the director shall make a determination as to 

712 whether reasonable cause exists to believe that an unlawful discriminatory practice has occurred 

713 or is about to occur. Reasonable cause shall be based upon sufficiently trustworthy information 

714 which would lead an impartial observer to a belief that a discriminatory housing practice has 

715 occurred or is likely to occur. The director and/or the director's designee shall report the results 

716 of the investigation and his or her determination to the board. The board shall receive a copy of 

717 the director's report and shall have the opportunity to review the report and submit comments to 

718 the director. If the board determines that reasonable cause exists to believe that a discriminatory 

719 housing practice has occurred or is about to occur, it shall issue a written notice of determination 

720 of reasonable cause. A copy of the notice shall be served upon the respondent, the complainant, 

721 and the aggrieved person within ten days of the date of the written notice. At the time the notice 

722 of determination of reasonable cause is served, notice shall be given that a complainant, a 

723 respondent, or an aggrieved person on whose behalf the complaint was filed may elect, in lieu of 

724 an administrative hearing pursuant to this article, to have the claims asserted in the charge 

725 decided in a civil action and advise that such election must be made not later than 20 days after 

726 the date of receipt of the notice of determination of reasonable cause. The person making the 

727 election shall give notice to the board and all other parties. 

728 ( o) If the director determines that the oompiaint lacks reasonable grounds upon which to 

729 base a violation of this article, the director shall dismiss the complaint, then the director shall 

730 inform the board of his or her findings through a written report. The board, in its discretion, may 
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731 order that the matter be closed or may order, by a three-fourths majority vote, such further 

732 investigation as may be deemed necessary. If further investigation is ordered, the results thereof 

733 shall be presented to the board in the form of a written report within ten days and shall be acted 

734 upon by the board within an additiona120 days. 

735 (p) If timely election of a civil action is not made under subsection (n), the charge will 

736 proceed to an administrative hearing. An evidentiary hearing on the merits shall be held. Any 

737 conciliation agreement reached prior to a scheduled hearing may result in such hearing being 

738 cancelled. The city, through the city attorney's office, shall arrange for the services of a hearing 

739 officer to conduct the administrative hearing. 

740 (q) In conducting any administrative hearing to determine whether or not there has 

741 occurred a failure to comply with the provisions of this article, the hearing officer shall have the 

742 power to administer oaths, issue subpoenas, compel the production ofbooks, paper, and other 

743 documents, and receive evidence. All parties shall have an opportunity to respond, to present 

744 evidence and argument on all issues involved, to conduct cross-examination and submit rebuttal 

745 evidence, to submit proposed findings of facts and orders, to file exceptions to the hearing 

746 officer's recommended order, and to be represented by counsel or other qualified representative. 

747 Hearsay evidence may be used for the purpose of supplementing or explaining other evidence, 

7 48 but it shall not be sufficient in itself to support a finding unless it would be admissible over 

749 objection in civil actions. In interpreting the provisions of this article, the hearing officer may 

750 consider adm;n;strative and judicial interpretations of substantially equivalent provisions of state 

751 or federal laws. 

752 (r) The hearing officer shall prepare a recommended order consisting of findings of fact, 

753 conclusions oflaw and affirmative relief, if applicable. The hearing officer shall transmit the 
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754 recommended order to the board and all parties. Each party shall have 15 days from the date of 

755 the hearing officer's order to submit written exceptions to the hearing officer's order to the board. 

756 The board shall review such order and any written exceptions and may set forth any deficiencies 

757 it finds with respect to the order. Said deficiencies shall be limited to detenninations that the 

758 findings were not based upon competent, substantial evidence, or that the proceedings on which 

759 the findings were based did not comply with the essential requirements oflaw. In reviewing such 

760 recommended order, the board shall not have the power to receive or consider additional 

761 evidence. The board shall have no power to reject or modify the findings of fact contained in the 

762 recommended order. The board may either adopt the recommended order as the final order, or by 

763 a three-fourths majority vote, remand the recommended order along with the delineated 

764 deficiencies back to the hearing officer for consideration of t:IJ.e deficiencies. The hearing officer 

765 shall address the. identified deficiencies in an addendum to the recomm.end.ed order. The hearing 

766 officer's order along with the addendum addressing the concerns of the board shall be the final 

767 order of the board. The final order shall be served upon the complainant and respondent within 

768 ten days of adoption by the board. If the hearing officer finds that a discriminatory practice has 

769 occurred or is about to occur, the hearing officer may recommend affirmative relief from the 

770 effects of the practice, including actual damages, equitable and injunctive relief and reasonable 

771 attorneys fees and costs. Judgment for the amount of damages, equitable relief and costs assessed 

772 pursuant to a final order by the board may be entered in any court of competent jurisdiction 

773 thereof and may be enforced as any other judgment. 

774 (s) Any sale, encumbrance, or rental consummated priorto the issuance of an order by 

775 the board issued under the authority of this article and involving a bona fide purchaser, 
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776 encumbrancer, or tenant without actual notice of the existence of the filing of a complaint or civil 

777 action under the provisions of this article shall not be affected. 

778 (t) Either party to such administrative proceedings shall have the right to appeal the final 

779 administrative order described herein by certiorari review. Unless specifically ordered by the 

780 court, the commencement of an appeal does not suspend or stay an order of the board. Costs or 

781 fees may not be assessed against the board in any appeal from a final order issued by the board 

782 under this article. Either party to the administrative proceeding or the city shall have authority to 

783 bring an action in equity in a court of competent jurisdiction to enforce-the final administrative 

784 order to ensure compliance with this article. The court shall be empowered to issue mandatory or 

785 prohibitive injunction to implement such administrative order. 

786 (u) Should any party fail or refuse to comply with the final order issued by the board or 

787 breach a conciliation agreement as provided herein, then, following the expiration of the appeal 

788 time as provided herein, the board shall forward such order or conciliation agreement to the city 

789 commission with a request that the city commission authorize the city attorney to bring such 

790 action or actions as necessary to obtain compliance with this article. 

791 Sec. 8-96. Civll action and penalties. 

792 (a) In addition to the election of remedies provisions U: as a result of investigation under 

793 this article, the director finds there is reasonable cause to believe that an unlawful discriminatory 

794 housing practice has occurred, at the request of the person aggrieved, the board may recommend 

795 to the city commission that the matter be referred to the state attorney's office for appropriate 

796· procc-Mings to enforce the provisions of this article. The board may also recommend to the city 

797 commissioners that the city attorney bring a civil action in a court of competent jurisdiction if the 

798 director is unable to conciliate a complaint or if the city is unable to obtain voluntary compliance 

35 
CODE: Words smekea are deletions; words underlined are additions. 



799 with this article. The city and/or the board need not have requested or petitioned for an 

800 administrative hearing or exhausted any administrative remedies prior to bringing a civil action. 

801 (b) If an aggrieved person wishes to bring a civil action, such action shall be commenced 

802 no later than two years after an alleged discriminatory practice has occurred. The aggrieved 

803 person need not have requested or petitioned for an administrative hearing or exhausted his or 

804 her administrative remedies prior to bringing a civil action. Such two-year period does not 

805 include any time during which conciliation efforts or an administrative hearing action was 

806 pending with respect to such complaint. 

807 (c) Whenever an action filed in a court of competent jurisdiction pursuant to this article 

808 comes to trial, the director shall immediately terminate all efforts to obtain conciliation. 

809 (d) In a civil action brought under this article, if a court finds that a discriminatory 

810 housing practice has occurred, it shall issue an order prohibiting the practice and providing 

811 affirmative ~lief from the effects of the practice, including injunctive and other equitable relief, 

812 actual damages, and reasonable attorneys' fees and costs. Ifthe city has brought the civil action, 

813 the court shall award reasonable attorneys' fees and costs to the city in any action in which the 

814 city prevails. 

815 (e) It is hereby found and declared that a violation of any provision of this article 

816 constitutes an irreparable injury to the citizens ofthe City of Gainesville. 

817 Sec. 8-97. Addldonal remedlet. 

818 The procedures prescribed by this article do not constitute an administrative prerequisite 

819 to another action or remedy available under other.law. Nothing in this article shall be deemed to 

820 modify, impair, or otherwise affect any right or remedy conferred by the constitution or laws of 

821 the United States or the State of Florida, and the provisions of this article shall be in addition to 
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822 those provided by such other laws. Nothing herein shall prevent any person from exercising any 

823 right or seeking any remedy to which he might otherwise be entitled, or from filing any 

824 complaint with any other agency or any court having proper jurisdiction. 

825 Sec1. 8-98--8-101. Reserved. 

826 Seca. S-102-8-110. Re1erved. 

827 Section 4. It is the intention of the City Commission that the provisions of Sections 1 

828 through 3 of this ordinance shall become and be made a part of the Code of Ordinances of the 

829 City of Gainesville, Florida, and that the sections and paragraphs of this Ordinance may be 

830 renumbered or relettered in order to accomplish such intentions. 

831 Section S. If any word, phrase, clause, paragraph, section or provision of this ordinance 

832 or the application hereof to any person or circumstance is held invalid or unconstitutional, such 

833 finding shall not affect the other provisions or applications of the ordinance which can be given 

834 effect without the invalid or unconstitutional provisions or application, and to this end the 

835 provisions of this ordinance are declared severable. 

836 Section 6. All ordinances or parts of ordinances, in conflict herewith are to the extent of 

837 such conflict hereby repealed. 

838 Section 7. This ordinance shall become effective immediately upon adoption. 

839 

840 
841 
842 
843 

PASSED AND ADOPTED. THIS __ DAY OF _ ____ __ , 2020. 

LAUREN POE 
MAYOR 
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844 ATTEST: 
845 
846 
847 
848 
849 OMICHELE D. GAINEY 
850 CLERK OF THE COMMISSION 
851 
852 

Approved as to form and legality 

NICOLLE M. SHALLEY 
CITY ATTORNEY 

853 This ordinance passed on first reading this __ day of ______ _ 
854 

. 2020. 

855 This ordinance passed on second reading this __ day of _______ . 2020. 
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