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200157.

—ORDINANCE NO. XXXXXX

An ordinance of the City of Gainesville, Florida, amending the
Code of Ordinances to create under Chapter 2_ ;
(Administration), Article XIII, together with Sections 2-653
through 2-6578, for the purpose of establishing a preference in

the award of contracts requirements—and—ineentives—for

Contractors who employ apprentices on City construction
projects; providing directions to the codifier; providing a
severability clause; providing a repealing clause; and providing
an effective date.

WHEREAS, at least 10 days’ notice has been given once by publication in a newspaper
of general circulation notifying the public of this proposed ordinance and of public hearings to be
held in the City Commission Auditorium, City Hall, City of Gainesville; and

WHEREAS, the public hearings were held pursuant to the published notice described at
which hearings the parties in interest and all others had an opportunity to be and were, in fact
heard.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF GAINESVILLE, FLORIDA:

Section 1. A—HeWLAI'tlcle ﬂ&mbereel—XIH aﬂd—tltled “APPRENTICE PREFERENCE
POLICYRegui

AHew—fer—Eiﬁpleymg—Appren&ees is hereby estabhshed w1th1n Chapter 2- Admlmstratlon and

reads as set forth below. The remainder of Chapter 2 remains in full forces and effect.
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CHAPTER 2 - ADMINISTRATION

ArtieleRTICLE XIII. — i
POLICY Preference-in-Bi
Apprentices

APPRENTICE PREFERENCE

4’4[ Formatted: Justified, Pattern: Clear (White)

Sec. 2-653. — Findings of fact.

WHEREAS; Journey Level construction workers are retiring in greater numbers than the

number of applicants who are available to replace them, which in turn is creating a shortage of
skilled construction workers:. -and

WHEREAS tThe shortage of skilled workers with craft labor skills ereatesposes a
serious challenge not only to the City and its capital improvements projects, but to the economic
health of the community as a whole:. -and

WHEREAS tThe City recognizes that organized, formal apprenticeship training
programs are an effective means of providing training and experience to individuals in
construction skills and safety procedures:. To this end, the -and

WHEREAS - the- City Commission has determined that City-contracted construction

projects present a significant opportunity to promote and sustain employment of apprentices in
the construction trades. :and

Formatted: Indent: First line: 0.5", Don't adjust space
between Latin and Asian text, Don't adjust space between

Asian text and numbers

Sec. 2-6543. - Definitions.

[The following words and phrases as used in this article shall have the following
meanings unless a different meaning is clearly required by the context:]

Apprentice means any person who is enrolled and participating in an apprenticeship
program registered with the State of Florida Department of Education and/or the United States
Department of Labor. }I—Hh%weﬂﬁeqmred—m&@ﬁy—eeﬂs%meﬂe&pmﬁ%eaﬂ&feﬁmﬂmg—m—&n

Vsleflebemgﬁeffem&ed—eﬂ—a—@tty—eeﬂsﬁmeﬂeﬂ—pfejeeﬂ Commented [DID1]: GRU staff recommend deleting all

language after 1 sentence. St. Pete procurement staff have

. . . . . . . indicated that restricting apprenticeship programs to only state or
Bid (noun) means any bid, proposal, statement of qualifications, etc. that is submitted in BB e s B T a0 0 ) e 81 (0 s

response to a solicitation for such issued by the Clty that ?re ::;getedtto public projects like street paving, sidewalk
repair, utilities, etc.
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68 Bidder means any individual, firm, corporation, partnership, company, association, joint __—{ Formatted: Font: Italic

69  venture, or other entity that seeks the award of a construction contract.

70 City means the City of Gainesville Municipal Corporation and/or Gainesville Regional
71 Utilities.

72 Construction project (-or “project”) means any project or construction -work prejeet
73 contracted by the City and/or paid for with City funds, the the-total bid price of which efwhich

74 equals or exceeds [$500,000.0 —. As used within the context of this ordinance, the terms Commented [DID2]: GRU staff recommend clarifying that the
. . . . “value” ($500K) used here is the anticipated bid price award for the
75 construction project and construction work may be used interchangeably. e o e i G

76 Construction means the and-which-invelves-the-building (verb), altering, repairing, | Formatted: Font: Italic

77  improving, demolishing or freplacing of ef-any public structure, building-roadway, utility or
78  other public improvement. Within-the-context-of this-ordinance-theterms-eonstructionproject
79  and construction work may be used interchangeably:

80 Cooperative purchasing agreement means materials, equipment or services purchased
81  under the terms and conditions of another local, state, federal, or other public agency's bid, or
82  cooperative bids put together by other public agencies.

83 /[ Formatted: Highlight

84

85 Commented [DID3]: Should this definition be deleted?

Employment of disadvantaged workers is not discussed anywhere

. else in the document.

86 Employ shall mean to permit a person to work for wages.

87

88 Payroll records means the records pertaining to employees that document their name,

89  address, employee classification, rate of pay, daily and weekly number of hours worked,
90  deductions made and actual wages paid.

91 Prime contractor means:

92 (1) A party to a contract for a construction project.

93 (2) A managing corporate officer of a party to a contract for a construction project
94 who has personal involvement or responsibility in obtaining such contract or in
95 supervising or performing the work prescribed by such contract; or

96 (3) A person or entity with more than fifty percent (50%) ownership interest in a
97 party to a contract for a construction project.

98

99 Subcontractor means a person or company that performs through a secondary contract

100  with the Prime Contractor some or all of the obligations of the Prime Contractor.

3
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Work hours means the actual time that is spent working on the site of a construction
project by workers who are employed by contractors or subcontractors on the construction

project., or who are performing offsite fabrication in direct support of the construction project.
Work hours excludes any hours worked by forepersons, superintendents, owners, professionals

/{ Formatted: No underline

(such as architects, engineers or surveyors), or administrative/office staff.

Section 2-6545. — Requirements a Bidder must comply with to qualify for fer Reeeiving-an
Apprentice Ppreference inwhen Bbidding on City €construction Pprojects-Which-Alow

B e e

In the bidding of, or letting of contracts for construction work prejeets-as defined herein,
the City Commission, or other purchasing authority of the City, may give a preference to bids
from Prime contractors who commit to employing apprentices as part of the labor force that is

engaged on a construction project. Contractors must be able to demonstrate that at least ten

percent (10%) of all labor hours associated with the project will be comprised of registered

apprentices. -The amount of the preference given for meeting this requirement may not exceed

five percent (5%) of the bidder’s total bid price, as described below, but under no circumstances

shall the cost differential exceed $25,000.00. The following process outlines the steps that must
be followed required-to qualify bids to receive this incentive:

Commented [DID4]: GRU staff are concerned that making the

(by)(a) To qualify for an apprentice -based-preference, a Prime contractor responding to a
solicitation associated with a construction project must submit a description of their
proposed apprentice employment as part of their bid. The description should include,
at a minimum:

(1) Total work hours estimated for the construction project;

(2) A demonstration that the percentage of total work hours proposed to be performed
by apprentices is achievable under the contractor’s project work schedule;

(3) The estimated duration of the employment of the apprentices; and,

(4) Documentation outlining the type(s) of training and/or certification(s) apprentices
can expect to gain as a result of their employment on the project, and the agency
or entity who is responsible for overseeing the apprenticeship program under
which the training or certification is being provided.
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to inconsistency across the organization and confusion for
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{e)(b) In addition to those criteria listed in 2-6545(b), eligibility for an apprentice-based

preference shall be determined on a “per project” basis. As such, a Prime contractor
may not combine apprentice employment from previous or multiple on-going projects
as a means of qualifying for an apprentice-based preference. A Prime contractor
may, however, include in their application for a preference those apprentices and/or
apprenticeship programs which are supported by one or more of their subcontractors
employed on the construction project being b1d

{eh(c) For purposes of determmm >

$§9—999—99—\—Tet&1—b*d—pﬂe&thc apphcablhtv of the Apprcntlce prcfcrcncc toa

particular construction project, the total bid price shall include not only the base bid
price but also any adjustments to the base bid price which are a result of alternates
requested by the City.

éeHA Prime contractor who qualifies for an aApprentice-based preference mayis not

restrieted-fromaapplying for any other types of bidding preference which may be
avallable to them&(sueh—as—a—hee%efefeﬁee—eﬁ%&%%ﬁ%eﬁh&ableﬂetef%

Commented [DID5]: GRU staff recommend limiting the
preference percentage to a maximum of 5% of the total bid price,
and no greater than $25,000.

Commented [DID6]: GRU staff would prefer that this incentive
not be allowed to be combined with Local or Service-disabled
Veteran Business preferences.

Formatted: Font: (Default) Times New Roman, 12 pt, Font
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appfa&&ees—&r%peffe%ﬂg—The Prlme contractor and its subcontractors shall

ascertain and comply with all applicable general prevailing wage rates for apprentice
and trades workers which are in effect as of the date the Prime contractor submits its
response to a solicitation for constructlon work issued by the C1ty

(b) Prex

I;abe%p#evamﬁngagereperkln the event of a conﬂlct between the City’s lemg
5

CODE: Words stricken are deletions; words underlined are additions.

Commented [DID7]: GRU staff recommend sticking to 5%
across the board to ensure that the preference is implemented
uniformly and consistently across the city on all projects.
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Wage requirement and the prevailing wage requirement, the higher prevailing-wage
requirement-shall apply unless pre-empted by Federal or State regulationsgevers.

Sec. 2-6567. — Exemptions to Apprentice Preference Policy.

The preference set forth in this article shall not apply to any of the following types of

construction projects: Waiver-of-Apprenticeship-Preferencesxeeptionsfor Cooperative
Purehasing-Agreements-andtnter-boeal- Agreements:

(a) Projects where application of the Apprentice preference would be prohibited or in

conflict with federal or state law or the terms of a federal or state grant applicable to

Formatted: Font: Bold

Formatted: Font: Bold

the construction project,

Projects that are initiated under a cooperative purchasing agreement,

Commented [DID8]: GRU staff suggest expanding exemptions
to include more items. CM at Risk?

~Projects ex=which are solicited through another public agency’s procurement process

Formatted: Font: Bold

as part of an inter-local agreement

Formatted: Font: Bold

ordinance,

Formatted: Font: Bold

(d) Projects initiated under an emergency situation.,

Formatted: Font: (Default) Times New Roman, 12 pt

(e) Projects for which there are no registered apprenticeship programs for any of the

o A U

Formatted: Normal, No bullets or numbering

work which is to be performed as part of the construction project.

I

Commented [DID9]: Tony Cunningham, GRU, commented: Not
excited about this one — but | guess it could be used the way it’s
written if really didn’t want to use the apprenticeship incentive on a
project — would not play out well publicly.
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Commented [DID10]: GRU staff suggest expanding
exemptions to include more items. CM at Risk?
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Commented [DID11]: Tony Cunningham: Whole section is
very burdensome on the contractor and subs (city staff also but
more lots of work on contractors). If a project already has certified
payroll being submitted (some PW projects will) these
requirements aren’t that different. Usually certified payrolls are
required when project has federal funding. None of our W/WW
projects submit a certified payroll so this would be an added level
of administrative work on the project (both contractor and

city). Not sure if projects in ES have certified payrolls already.

[Sec. 2-6587. — Compliance; Documentation; Corrective Action; Enforcement.

(a) The contract for a construction project between the City and a Prime contractor shall

Commented [DID12]: (Alternate wording suggested by Diane
Wilson: “...if preferential scoring was used in the awarding of the
contract.”)

include a provision requiring the Prime contractor to comply with the requirements of
this ordinance, fif appl—ieabl&lpreferential scoring was used in the awarding of the
contract.

(b) TThe Prime contractor must make, and require its subcontractors who employ
apprentices to make, good faith efforts to replace any apprentice who can no longer
work on a construction project with another apprentice in order to achieve the work

hours and-maintain-the-apprentice-participation-percentage-required for the project.by

Commented [DID13]: Tony Cunningham: What sets the
“apprentice participation percentage” mentioned in this
paragraph? Does city staff (refer to Section 2-654 (a))? OR Does
contractor in bid submittal through the requirements in Section 2-
654 (b) (2)? We would have to ensure that the agreed upon
“apprentice participation percentage” was incorporated into the
contract documents and signed by both parties. The PM will have
manage the compliance of this program using the agreed upon
apprentice participation percentage — so we don’t want confusion
here. (I could see city staff maybe missing mark on what
participation is possible — then contractor being stuck with an
unattainable program —hopefully this is set or agreed to with
contractor at contract negotiation time period)

the-Cityd
6
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213 (c) The Prime contractor on a construction project shall be responsible for meeting

214 achievingand-maintaining-tthe required number of aApprentice work
215 hourspartieipationpercentage, as well as fulfilling any other commitments made to
216 receive the preference award;for-the-duration-of the-contractfor-the-construction
217 prejeet. If the Prime contractor is not able to achieve ermaintain-the required number
218 of work hours pereentage-or thethe associated commitments, the Prime contractor
219 must submlt demeﬂstpateand—documentatlon to the —that—geed—ﬁmth—eﬁfe#ts—wer&maée
220 64 e f ceptEedpe f et H
221 Sueh—éeeumentaﬂeﬂ—te—theﬁty department respon51b1e for overseeing the
222 construction project, who will review and determine whether the Prime contractor
223 made a good faith efforts made-by-the Prime-contractorare-adequateto comply.
224 (d) The Prime contractor shall keep, and shall require its subcontractors who employ
225 apprentices to keep, accurate records showing the total hours of work performed on a
226 City construction project, and the name, address, trade classification, hours worked,
227 evidence of apprenticeship status, and employment status of all apprentices asserted
228 to meet the percentage required to qualify for an apprenticeship preference. In
229 addition, the Prime contractor shall keep, and shall require its subcontractors who
230 employ apprentices to keep, accurate payroll records for all apprentices which
231 includes name, address, work classification, the straight time and overtime hours
232 worked each day and each week, fringe benefits (if any), and the actual per diem
233 wages paid to each apprentice hired in connection with a construction project. In the
234 event that there is no work performed during a given week by an apprentice, the
235 certified payroll record shall be annotated “No Work” for that week. TThe Prime
236 contractor shall submit these records upon request or at a minimum on a quarterly
237 ﬁto the Clty department overseeing the construction prOJectLeﬂ—a—qaaﬁeH-yLeyele ) ﬂ Commented [DID14]: Bill Shepherd: add additional language
to say: “...project upon request or at a minimum on a quarterly

238 cycle...”
239 th%prejeet— Records shall be cumulative for the duration of the construction project
240 and shall indicate any new apprentice hires.
241 (e) If the Prime contractor has not met the requirements of this section, the City
242 department responsible for overseeing the construction project will provide to the
243 Prime contractor a written notice of noncompliance. The Prime contractor will be
244 required to present a corrective action plan within ten (10) days of such notice. Once
245 the corrective action plan is approved by the overseeing department, the department
246 will provide a time period for completion of the corrective action plan. The time
247 period for completion of the corrective action plan shall not exceed thirty (30) days,
248 unless the overseeing department determines that the Prime contractor has
249 demonstrated to the department’s satisfaction that a longer time period is necessary
250 and in the best interest of the City. If the Prime contractor fails to correct the
251 deficiency within the agreed upon time period, the overseeing department shall
252 address such noncompliance as follows:
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&) Seeond-violation— tThe Prime contractor will be disqualified debarree
from applying for any bidding preferences of any type respondingte-solicitations

forall-City-contraetsfor one (1) year.
3(2) FhirSecond violation — The Prime contractor will be debarredisqualified

from respending-teapplying for any bidding preferences of any type selicitations
for-all-City-contraets-for three (3) years.
(f) Contracts and solicitation documents shall provide that the failure of any Prime
contractor to comply with any of the requirements of this section may result in
consequences for noncompliance.

Section 2. It is the intention of the City Commission that the provisions of Section 1 of
this Ordinance shall become and be made a part of the Code of Ordinances of the City of
Gainesville, Florida, and that the sections and paragraphs of this Ordinance may be renumbered
or re-lettered in order to accomplish such intentions.

Section 3. If any word, phrase, clause, paragraph, section or provision of this ordinance
or the application hereof to any person or circumstance is held invalid or unconstitutional, such
finding shall not affect the other provisions or application of the ordinance which can be given
effect without the invalid or unconstitutional provisions or application, and to this end the
provisions of this ordinance are declared severable.

Section 4. All ordinances or parts of ordinances, in conflict herewith are to the extent of
such conflict hereby repealed.

Section S. This ordinance shall become effective immediately upon adoption.

PASSED AND ADOPTED THIS DAY OF ,2019.
LAUREN POE
MAYOR
ATTEST: Approved as to form and legality
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Commented [DID15]: Tony Cunningham: Would suggest
deleting the First Violation completely. Moving 2nd and 3rd up as
1st and 2nd violation. Also these violations are eliminating the
contractor from bidding on any solicitations — seems little harsh
(over an administrative program not a work quality or performance
issue —we can’t eliminate folks from bidding that easily for other
construction issues) Would be more appropriate to not allow them
to participate in the preferential bidding for 1 yrs (1st violation) and
3 yrs (2nd violation). Could make a 3rd violation that disbars from
bidding for 1 yr if want to keep a bigger stick.
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OMICHELE D. GAINEY NICOLLE M. SHALLEY

CLERK OF THE COMMISSION CITY ATTORNEY

This ordinance passed on first reading this day of ,2019.

This ordinance passed on second reading this day of ,2019.
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