Sec. 30-8.7. - Permits for tree removal; mitigation. 
A.  Removal or relocation permits. Except as provided below, no living regulated tree may be removed or relocated without a removal permit and mitigation as provided for in this section. Only the tree advisory board may approve or deny the removal, relocation or replacement of champion trees. 

B.  Exemptions. 

1.  On property with single-family dwellings, permits shall be required only for the removal of champion or heritage trees. (Agree with Staff recommended additions).
2.  Removal of loblolly or slash pines less than 20 inches in diameter from a natural or naturalized landscape shall not require mitigation planting, unless the removals result in a uniform tree density on the site of less than one tree per 900 square feet of unpaved area. Where resulting tree density would be less, sufficient mitigation trees meeting the standard of section 30-8.10 shall be established to achieve the specified minimum density. 

3.  Removal of regulated trees in connection with ecosystem management or restoration on parcels with conservation easements, in conservation management areas or on parcels managed as nature parks or preserves, provided the following criteria are met: 

a.  A plan for the removal and revegetation of the area has been approved by the city manager or designee; 

b.  The only trees that may be removed are of the following species: Loblolly Pine, Slash Pine, Water Oak, Laurel Oak, Sweetgum, Sugarberry, and any species not native to Alachua County; 

c.  The tree removal is being done in furtherance of restoration of a natural community or communities appropriate to the site as indicated by soils, remnant vegetation, and hydrological and geological conditions; 

d.  The applicant has demonstrated that after the removals, the land will be maintained in a manner that promotes the continuation of the restored natural community; and 

e.  The plan has been approved by the nature centers commission. 

4.  For the immediate protection of the health, safety, or welfare of the public, trees may be removed without obtaining a permit in advance. However, the property owner or its authorized agent shall file a permit application during the next city work day. Permit approval shall be granted, provided the trees removed are mitigated in accordance with this code. 

C.  Methods of mitigation. Mitigation is allowed by two methods: 1) mitigation trees
; and 2) mitigation payment. The amount of mitigation is as specified in subsections D. and E. below. 

1.  Mitigation trees. Mitigation trees shall be of high quality shade species as identified on the Gainesville tree list and sited in accordance with the requirements of section 30-8.3.A. The installation of new trees for a development as required by this chapter may count as mitigation for trees removed from the site, except where those removed trees are of a heritage size and are a high-quality species. Increasing the diameter of trees required to be planted with a development shall not be used to meet mitigation requirements
. The preference is for mitigation trees to be planted on the site, but where it is demonstrated that no space is available, mitigation trees may be planted offsite
 within city limits as approved by the city manager or designee. (Agree with Staff recommendation, and agree that language addresses and important and helpful point).
2.  Mitigation payment. Mitigation payment shall be based on tree appraised value, or as otherwise specified in this code. Payment shall be made prior
 to issuance of a certificate of occupancy. Mitigation payments received by the city shall be deposited in the city tree mitigation fund, which must be used in accordance with this subsection. This fund may be used for new tree plantings associated with public improvement projects or for the preservation of trees through the purchase of conservation lands, but shall not be used for tree maintenance
 or toward the installation of new trees that would already be required for a development. In addition, this fund may be used for an ecological assessment of the urban forest every five years, and for an update of the urban forest management plan every ten years. (Agree with Staff language addition.)
a.  Offsets for tree mitigation payment. A tree mitigation payment may be offset by installing improvements that create an improved growing environment for existing or proposed trees located within the project's street tree landscape zone within the public right-of-way, including: 

i.  Use of a pre-manufactured, modular structural product to suspend and support paving over the root zone volume area of the tree in order to prevent soil compaction. 
ii.  Use of a pre-manufactured structural soil product within the root zone volume area
iii.  Provision of root zone volume greater than the required minimum as specified in section 30-8.3.A, provided that the root zone volume does not exceed six feet in depth. Credit will be granted per cubic foot over the required minimum up to 2,000 cubic feet total root zone volume. Trees must be provided with a minimum of 1,000 cubic feet of root zone volume to be eligible. 

Proposed improvements and installation methods must be consistent with industry standards, and must be approved by the city arborist or
 urban forestry inspector prior to installation and inspected and approved prior to any credit towards the project's tree mitigation payment. The requested offset may not exceed the project's total tree mitigation payment, and proposed improvements must be used on the project requiring tree mitigation. Improvements must be installed by a qualified installer of the product as identified by the manufacturer's specifications. 

D.  Removal and mitigation of regulated trees subject to subdivision or development plan approval. When tree removal or relocation is contemplated in conjunction with any development requiring approval of a development plan or subdivision plat, such removal or relocation shall be considered and either approved or denied at the same time a development plan or plat is approved or denied, based upon the criteria specified in subsection F. of this section. No separate tree removal permit is required. All of the required plans, data or other information required with the application shall be included on the proposed development plan or on the supporting documents submitted with the plan or the plat. The following requirements apply: 

1.  Decisions on tree removal shall be based on a tree survey or a qualitative tree survey. The landscaping plan shall show all trees to be preserved, provide for protective tree barriers that meet the requirements of section 30-8.8, and specify the details of the mitigation required in this section. 

2.  Construction drawings shall be submitted to the building department and application for building permits made before any trees are removed. 

3.  After a certificate of occupancy has been issued for a development, any additional tree removal shall require either a tree removal permit or a development plan amendment. Failure to obtain a tree removal permit before removing or relocating any existing regulated tree or any tree that was planted to comply with the approved development plan shall be subject to the measures for enforcement specified in section 30-8.43. (Agree with Staff correction).
4.  The requirements for mitigation of regulated trees approved for removal as part of development plan or subdivision plat review are as follows: 

	CATEGORY 
	MITIGATION 

	High quality heritage trees, in fair or better condition. 
	Mitigation payment based on tree appraised value
, limited to three trees per acre averaged over the entire site. If more than three trees per acre in this category are located on the site then the trees with the highest tree appraised value throughout the site shall be used to calculate the payment. High quality heritage trees proposed for removal in excess of the overall average of three per acre shall require mitigation trees on an inch-for-inch on a diameter basis. 

	Heritage trees of other than high quality species, in fair or better condition, excluding laurel oaks and water oaks. 
	Mitigation trees on an inch-for-inch diameter basis. 

	Any heritage trees in less than fair or better condition; any heritage laurel oak or water oak; and any other regulated tree. 
	Mitigation trees consisting of two trees of high quality shade species established for each tree removed. 


 

E.  Removal and mitigation of regulated trees not part of subdivision or development plan approval. Any person desiring to remove or relocate a regulated tree, except tree removal approved as part of subdivision or development plan approval, shall file a tree removal permit with the city manager or designee. As a condition to granting a permit, the applicant shall mitigate each tree being removed. The following requirements apply: 

1.  Permit applications shall include the name of the property owner, address from which tree will be removed, tree species and diameter, and reason for removal of the tree. The permit application shall be signed by the property owner and, if applicable, its authorized agent. Applications for tree removal shall also include a scaled drawing of the site showing tree size and location, and a statement of how any other regulated trees are to be protected during any approved tree removal and any associated construction or clearing, or grade changes. The city manager or designee shall attempt to verify the information contained in the application and shall either approve or deny the application as to each regulated tree proposed to be removed. 

2.  Where construction is associated with the tree removal, construction drawings shall be submitted to the building department and application for building permits made before any trees are removed. 

3.  The requirements for mitigation of regulated trees not associated with development plan or subdivision plat review are as follows: 

	CATEGORY 
	MITIGATION 

	Single-Family Dwellings 

	High quality heritage trees, in fair or better condition, wherever they are located on the property. 
	Mitigation trees on an inch-for-inch diameter basis, with a minimum of two shade trees of high quality species planted on site for each tree removed. (Agree with Staff addition).

	Heritage trees of other than high quality species and high quality heritage trees in less than fair or better condition, wherever they are located between the property lines and legal setbacks. (Agree somewhat with Staff addition – see comment
.
	Mitigation trees consisting of two shade trees of high quality species planted on the site for each tree removed. (Agree with Staff addition).

	All Other Uses 

	High quality heritage trees, in fair or better condition. 
	Mitigation payment based on tree appraised value, and mitigation trees consisting of a minimum of two shade trees of high quality species planted on site for each tree removed. (Agree with Staff addition).

	Heritage trees of other than high quality species, in fair or better condition; and high quality heritage trees, in fair or better condition, which are causing structural problems to buildings or underground utilities. 
	Mitigation trees on an inch-for-inch diameter basis, with a minimum of two shade trees of high quality species planted on site for each tree removed. (Agree with Staff addition).

	Any heritage trees in less than fair or better condition; and any other regulated tree. 
	Mitigation trees consisting of two shade trees of high quality species planted on the site for each tree removed. (Agree with Staff addition).


 

F.  Permit approval criteria. Removal or relocation of a regulated tree may be approved by the reviewing board, city manager or designee based upon one of the following findings, which shall be supported by competent substantial evidence provided by the applicant: 

1.  The tree poses a safety hazard or has been weakened by disease, age, storm, fire or other injury; 

2.  The tree contains a disease or infestation that could spread to other trees; 

3.  The tree prevents the reasonable development of the site, including the installation of solar energy equipment or the installation or replacement of utility lines; 

4.  The tree is causing or is likely to cause structural damage or problems to buildings or underground facilities due to excessive root or trunk growth, or soil expansion and contraction caused by uneven water uptake; or 

5.  The tree should be removed for some other reason related to the public health, safety or welfare. This finding cannot serve as the sole basis for removal of high quality trees. 

The city manager or designee may require the applicant to provide verification of the findings in the form of a written report signed and sealed by an appropriate licensed professional within the State of Florida. Regulated trees shall not be removed, damaged or relocated for the purpose of installing, replacing or maintaining utility lines and connections 
unless no reasonably practical alternative is available, as determined by the city manager or designee. Where a tree may be preserved by cutting the tree roots 
instead of removing a tree, that strategy shall be preferred. 

G.  Natural emergencies or disasters. In the case of natural emergencies or disasters such as hurricanes, windstorms, floods or other disasters, issuances of permits for the removal of damaged trees may be waived by the city manager or designee. Such waiver may not be for an indefinite period and shall expire when the city manager or designee determines that emergency conditions have ended. 

H.  Commercial tree removal permits. Commercial tree removal permits may be granted for the removal of trees associated with forestry management, tree harvest and other similar commercial purposes in accordance with the requirements of this subsection. 

1.  Applicability. Commercial tree removal permits may be requested in lieu of other tree removal permits required by this section where no development of the property is intended. Where development of the property is planned, the petitioner shall address tree removal within the development plan review or normal tree removal processes. 

2.  Permit granting authority. The city manager or designee or the development review board have authority to grant commercial tree removal permits as described below. 

3.  Receipt of request. Owners of property may request the appropriate authority to grant a permit for the commercial removal of trees by filing such an application with the city, on forms supplied by the city, together with the appropriate fee. The request shall be accompanied with the following information supplied by the applicant: 

a.  Suitability of the trees for harvest. 

b.  Harvesting methods to be used. 

c.  Sedimentation and erosion control measures to be used. 

d.  Plan of property showing location of required buffers next to water bodies and property lines and tree canopy to remain as applicable. 

e.  Tree protection measures for trees to remain. 

f.  Species of trees to be used for replacement. 

4.  Notice. Whenever a property is under consideration for a permit, except any property designated agriculture on the future land use map, all owners of property adjacent to the property shall be given notice by mail. Such notice shall be mailed at least 15 calendar days prior to the granting of the permit. For the purpose of this notification, an owner of property shall be deemed to be the person who, by his/her address, is so shown on the tax rolls of the city. If any such property is part of the common area of a condominium, notice shall be sent to all of the condominium unit owners as shown on the latest tax rolls. Additionally, the property under consideration shall also have a sign posted at least five calendar days prior to the date the permit is to be granted. The sign shall specify that the property is under consideration for a permit allowing tree removal for commercial purposes and specify the date the permit is to be granted. 

5.  Procedure for review. If less than 20 percent of the noticed property owners file a written objection to the proposed tree removal within 15 calendar days of the mailing of the notice, the commercial tree removal permit may be issued provided all other provisions of this section and this chapter have been met. 

a.  If 20 percent or more of such noticed property owners file a written objection within 15 calendar days of the date of mailing of the notice, the development review board shall hold a public hearing in accordance with its rules. The development review board, in deciding whether to approve or disapprove the application, shall consider the factors delineated in subsections H.7. and 8. of this section. 

b.  Parcels designated agriculture on the future land use map. All applications for tree removal on such parcels shall be reviewed by the city manager or designee, who, in deciding whether to approve or deny the application, shall consider the factors delineated in subsections H.7. and 8. of this section. Appeals of the decision of the city manager or designee shall be made in accordance with provisions for appeal as provided in this chapter. 

6.  Action on application. Upon receipt of a completed application and following the notice period specified above, or after the permit has been granted after a hearing under subsection H.5., the city manager or designee will issue the commercial tree removal permit, except as may be modified below, with the following conditions: 

a.  Unless otherwise specified herein, trees will be removed according to best management practices, as specified in "A Landowner's Handbook for Controlling Erosion from Forestry Operations," published by the state department of agriculture and consumer services, division of forestry, or subsequent manuals on file with the public works department. 

b.  No regulated tree shall be removed and no logging road shall be constructed: 

i.  Within 35 feet of the break in slope at the top of the bank of any creek; 

ii.  Within 35 feet of the landward extent of a lake or wetland; or 

iii.  Within a designated conservation management area. 

This requirement may be waived where crossing of the creek by a bridge is necessary to access the property where trees are to be removed. Such waiver shall be limited to the area necessary to construct the bridge. For the purposes of this subsection, creeks shall be those identified by the surface water district provisions of article VIII. 

c.  Following removal of the trees granted by the permit, the petitioner shall within 18 months provide for reforestation of the site by one of the following means: 

i.  Where forestry or other agricultural use of the property is to continue in the conservation or agriculture districts, pine seedlings or other forestry or agricultural crops, including pasture, may be planted. 

ii.  Where forestry use is to be abandoned or in districts where it is not a permitted use, replacement of trees shall be required as per this article. This requirement may be waived when an adequate number of trees of appropriate size and species remain on-site to meet this requirement and are certified by the city manager or designee to be in good health and free from damage caused by harvest operation which may result in the death of the tree. 

d.  All invasive nonnative tree species listed in section 30-8.3 may be required to be removed from the property. 

7.  Imposition of additional conditions. The city manager or designee or development review board, as appropriate, may impose other reasonable conditions where need is demonstrated. Such conditions may include restrictions on percentage of canopy removed or the prohibition of tree removal from certain portions of the site under consideration. The city manager or designee, or development review board, as appropriate, shall be guided by, but not restricted to, the following criteria in imposing such additional conditions: 

a.  The need to provide buffers to adjacent developed property; 

b.  The need to protect soils highly susceptible to soil erosion as identified by the soil survey of the county; 

c.  The need to protect slopes in excess of ten percent, particularly near creeks and other bodies of water; 

d.  The need to protect existing wetlands, floodplains and flood channels and other environmentally sensitive areas as shown on existing maps, photographs and other reliable and available sources; and 

e.  The need to preserve endangered, threatened or special concern animal and vegetative species, habitats and communities, rare hardwood hammocks or champion trees as identified from competent sources. 

8.  Removal of trees specifically planted or managed for harvest. Where environmental and other factors limit the removal of trees on 75 percent or more of the site under consideration, the commercial tree removal permit may be denied. However, factors identified above may not be used to unduly prohibit the harvest of trees where it is demonstrated that the trees to be harvested were specifically planted for that purpose. 

(Ord. No. 170971 , § 3, 2-21-19) 

�Unnecessary language


�It would be helpful to allow the use of upsizing to meet mitigation when the existing conditions and required development of the site will not allow planting of all mitigation required trees, per best planting practices.  Could something like the following be considered? “If more mitigation trees are required than could be installed on the project site per best planting practices, then upsizing proposed trees to a maximum of x no. caliper inches above the minimum required size may be approved by the City Manager or Designee.”  Or could say a certain percentage of proposed trees could be upsized to a maximum x no. of caliper inches above minimum size.  This option keeps mitigation dollars on a development site, incentivizes larger trees, and provides a good amenity for the project.


�I have not seen this option used in my nearly eight years of working in Gainesville.  Is this really an option that Staff can approve?  If so, it seems more defined parameters are needed as to what offsite means, i.e. could it be on another private site? Or does it have to be a public site, and if so, one owned by the City of Gainesville?


�Since the development order is prior to receiving the certificate of occupancy, it may be clearer to simply require payment before the CO.  It seems that the current practice is to require before the CO.


�Tree mitigation funds should be used to mitigate and improve our urban forest.  It is impossible for a newly planted tree that has been nurtured in a nursery for years to thrive or even survive when planted without basic maintenance.  As such, the investment made in planting mitigation trees is not returning a thriving urban forest.  When a means to pay for what is required for these plantings to be successful is not provided, then funding is taken from other City sources to sustain this program, at the detriment of other City programs.  An establishment period and establishment activities should be defined and paid for or at least partially paid for with mitigation funds.  


�Should this be ‘and’, given these are likely innovative solutions that may merit review by both?


�As we know, this term is defined in Sec. 30-2.1.  Please see my input on this definition below.





Tree appraised value means the dollar value to the city of a tree on private or public property used for the purpose of calculating cash recompense for removal or destruction. This payment shall be made at the time of the site work permits are provided to the developer. (The timing of the payment is covered in Sec. 30-8.7. so not needed here).  The tree appraised value shall be calculated as follows:


(3.14) × (½ diameter breast height) 2 = trunk area


(trunk area) × (unit factor for square inch price, as determined annually by the tree advisory board in consultation with the city manager or designee) (This review needs to occur annually and at the same meeting/same time each year, ideally in November for adoption/implementation in January) = square inch value


(square inch value) × (55% diminution rating) = tree appraised value


Example calculation: 20" Live Oak in fair or better condition:


(3.14) × (½ × 20)2 = 314 square inches of trunk area


(314 sq in) × ($40) = $12,560 square inch value


($12,560) × (.55) = $6,908 tree appraised value





�I agree that we need to reference F.S. 163.045 but would recommend doing so more directly and without paraphrasing/copying text from the F.S. just in case it changes.  Perhaps something like the following for an additional last sentence- “Trees that are in accordance with F.S. 163.045 shall be exempt from this requirement.”


�I understand what this language is trying to address, but I wonder if it is the most effective means to do so.  Would this requirement apply within utility easements or other restricted areas such as utility maintenance routes or access points?  Does this require GRU or other utility company to secure a tree removal permit for tree removal activities?


�Additional details should be added defining a percentage or other parameter of the amount of root impacts that would be allowable.





