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CITY PLAN BOARD STAFF REPORT 

PUBLIC HEARING DATE:  April 22, 2021 
ITEM NO: Legistar #20117 
APPLICATION TYPE: Non-Conforming Use Status Determination  
RECOMMENDATION: Staff recommends that the City Plan Board make a determination as to the 
status of the non-conforming use of outdoor storage and display.  
CITY PROJECT CONTACT: Brittany McMullen, AICP  

Figure 1: Location and Zoning Map 

Subject Property 
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SITE INFORMATION 

Property Owner(s): FJD Enterprises of Florida LLC 
Address: 1516 N Main St.  
Parcel Number(s): 09876-001-000 
Acreage: +/-.54 acres 
Land Use Designation: UMU (Urban Mixed-Use) 
Zoning Designation: U8 (Urban 8) 
Overlay District(s): None  
Water Management District: St. John’s River Water Management District                             
Code Violations: CE-21-00829 – Major Housing Violation – Open 
CE-18-01233 – Commercial Zoning Violations – Closed  
CE-17-00547 – Commercial Zoning Violations, Hazardous Conditions – Closed 
CE-16-01161 – Commercial Zoning Violations – Closed 
CE-16-00657 – Prohibited Signs – Closed 
CE-15-01369 – Commercial Zoning Violations – Closed 
CE-14-01401 – Commercial Building Code – Sanitation – Closed  
CE-07-07647 – Non-Operational Vehicle– Closed 
CE-00-01233 – Sign Violation – Closed 
       
SITE AND ADJACENT PROPERTY CHARACTERISTICS: 
 
The subject property, equaling approximately .54 acres, is located south of NW 16th Avenue and East 
of N Main St, as indicated in Figure 1.  
 
PURPOSE AND DESCRIPTION  

 
Per Section 30-10.5 of the City’s Land Development Code, certain nonconforming uses that have been 
established as a legal nonconforming use may continue indefinitely as long as the use is not abandoned. 
“Abandoned” means to cease the use for a continuous period equaling or exceeding nine months. City 
staff, after a review of relevant evidence, has determined that the use at this subject property has been 
inactive for a continuous period equaling or exceeding nine months and has therefore been abandoned. 
Consequently, this property may no longer be used for outdoor storage and display. 
 
STAFF REVIEW 
 
Section 30-10.5.D - Non-Conforming Uses 

If a legally nonconforming use is deemed abandoned in accordance with the procedures set forth in this 
section, said use shall lose its legally nonconforming status and any subsequent use shall conform to 
all applicable requirements of this chapter. 
 
Section 30-10.5.D.1 – Review Criteria  
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Abandoned means to cease the use for a continuous period equaling or exceeding nine months. 
evidence, including public records, utility records, property records, verified personal records, or other 
general research and documentation, shall demonstrate that a use or activity has not been abandoned. 
the intent of the owner or user shall not be relevant in determining whether the use has been 
abandoned. the time period of any legal proceedings related to change of ownership, including 
foreclosures or bankruptcies, shall not be used in any calculation of the time period for abandonment. 

The burden is on the property owner/developer to establish that a use has not been abandoned (Sec. 
30-10.5.D.2). Staff has not received evidence to substantiate that the use of the property for outdoor
storage or display has ceased for a continuous period equaling or exceeding nine months.

The property owner provided a GRU bill dated 9/28/2020 which did not appear to substantiate that the 
use remained in operation for the 9 months prior. Also submitted were screenshots of social media 
posts which indicated that automobile sales were occurring at the property until around April 24th, 2020 
(see attached Appendix A).  

CONCLUSION AND RECOMMENDATION 

Staff recommends that the Board make a determination of the status of the non-conforming use of 
outdoor storage and display based on evidence provided per Section 30-10.5.  



Appendix A
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