#11904 INTERLOCAL AGREEMENT BETWEEN CITY OF GAINESVILLE AND
ALACHUA COUNTY REGARDING MULTIUSE TRAIL IMPROVEMENTS
AT SWEETWATER PRESERVE

This AGREEMENT is entered into this day of , 2021 by and between the City of
Gainesville, a Florida municipal corporation (“City”), and Alachua County, a charter county and a political
subdivision of the State of Florida, by and through its Board of County Commissioners (hereinafter referred

to as the “County”).

WITNESSETH:

WHEREAS, Chapter 163, Florida Statutes, authorizes public agencies, including cities and
counties, to enter into agreements to jointly exercise the power, privilege, or authority they share in common
and which each might exercise separately; and

WHEREAS, the City and County wish to coordinate the construction of recreational facilities of
the City and County in order to provide more fully for the recreational needs of the citizens of the City and
County at the least expense; and

WHEREAS, the County desires to make improvements to its Sweetwater Preserve Trailhead at 309
SE 16th Avenue, shown in Exhibit A, for use and benefit of the general public, while retaining control of
these facilities; and

WHEREAS, the City is willing and able to reimburse the County for immediate City multiuse trail
improvements at the main entrance to Sweetwater Preserve under the County’s contract with BBI
Construction Management, Inc.

NOW THEREFORE, in consideration of the mutual benefits, and the covenants and agreement
herein contained, the parties agree as follows:

1. Term. This Agreement shall take effect upon execution and shall remain in effect unless
terminated in accordance with paragraph 5, below.

2. Citv’s Responsibilities. The City shall reimburse the County for the multiuse trail improvements

consisting of a raised speed table crosswalk and a ten (10) foot wide sidewalk, which cross the main
entrance to Sweetwater Preserve, according to Exhibit A, attached hereto and incorporated, in an amount not
to exceed $18,244.08.

3. County’s Responsibility. The County shall conduct procurement and oversee construction of

the multiuse trail improvements described in Section 2 and as shown on Exhibit A through completion as

part of the County’s Sweetwater Preserve LID Parking Area Project.
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4. Liability. The Parties shall each be responsible for any and all risks of personal injury and
property damage attributable to the acts or omissions of their own officers, employees, servants and agents.
Nothing in this Agreement shall be interpreted as a waiver of either party’s sovereign immunity under law.
Neither Party agrees to indemnify the other.

5. Default and Termination. The failure of either party to comply with any provision of this

Agreement shall place such party in default. Prior to terminating this agreement, the non-defaulting party
shall notify the defaulting party in writing, making specific reference to the provision which gave rise to the
default. The defaulting party shall then be entitled to a period of 15 calendar days in which to cure the
default. In the event the default is not cured within the 15 calendar day period, this agreement may be
terminated.

6. Notices. Except as otherwise provided herein, any notice of default or termination, from either

party to the other party shall be in writing and sent by certified mail, return receipt requested or personally

delivered with signed proof of delivery. The City’s and County’s representatives are:

City: Elizabeth D. Waite, P.E.
Director of Wild Spaces & Public Places
Parks, Recreation & Cultural Affairs Dept.
PO Box 490, Station 24
Gainesville, FL 32627

County: Evan Shane Williams, PhD, P.E.
Stormwater Engineer
Environmental Protection Department
408 W. University Ave Suite 106
Gainesville, FL. 32601

7. Amendments. This Agreement may be amended by mutual written agreement of the parties and
may be changed only by such written amendment.

8. Laws and Regulations. The parties will comply with all laws, ordinances, regulations, and

building code requirements applicable to the work required by this agreement. The parties are presumed to
be familiar with all state and local laws, ordinances, code rules and regulations that may in any way affect
the work outlined in this agreement. If either party is not familiar with state and local laws, ordinances,
code rules and regulations, the party remains liable for any violation and all subsequent damages or fines.

9. Assignment. The parties shall not assign, convey, pledge, sublet, or otherwise dispose of, any
interest in this agreement and shall not transfer any interest in same, whether by assignment or notation,
without the prior written consent of the other party.

10. Third Party Beneficiaries. This Agreement does not create any relationship with, or any rights

in favor of, any third party.
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11. Severability. If any provision of this Agreement is declared void by a court of law, all other
provisions will remain in full force and effect.

12. Non Waiver. The failure of either party to exercise any right in this Agreement will not waive
such right in the event of any further default or non-compliance.

13. Captions and Section Headings. Captions and section headings used herein are for

convenience only and shall not be used in construing this Agreement.

14. Construction. This Agreement shall not be construed more strictly against one party than
against the other merely by virtue of the fact that it may have been prepared by one of the parties. It is
recognized that both parties have substantially contributed to the preparation of this Agreement.

15. Governing Law and Venue. This Agreement is governed in accordance with the laws of the

State of Florida. Venue is in Alachua County.

16. Attachments. All exhibits attached to this Agreement are incorporated into and made part of
this agreement by reference.

17. Entire Agreement. This Agreement constitutes the entire agreement and supersedes all prior
written or oral agreements, understandings, or representations.

18. Recording of Agreement. The City, upon execution of this Agreement by all parties, shall

record this Interlocal Agreement in the public records of Alachua County, Florida.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed for the uses and

purposes expressed herein, on the day and year first above written.

ATTEST: ALACHUA COUNTY, FLORIDA
JK. “Jess” Irby, Esq., Clerk Ken Cornell, Chair

Date:

APPROVED AS TO FORM:

Alachua County Attorney’s Office

ATTEST: CITY OF GAINESVILLE
—

Omichele D. Gaindy Laureri Poe, Mayor

City Clerk

Date: “[!2/!?|

APPROVED AS TO FORM AND LEGALITY:

Zanid G Sthmartz

David C. Schwartz {Aug 30, 2021 09:51 EDT)

City Attorney
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